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(1500/KKD/PC)
Point No. 2 of the objects of that Bill is:

“With a view to fulfil the mandate of article 46, and to ensure the
economically weaker sections of citizens to get a fair chance of
receiving higher education and participation in employment in the
services of the State, it has been decided to amend the
Constitution of India. ”

There are two reasons. Number one, the economically poor people are

not adequately represented in services and admissions. Number two, very
clearly, they are saying that Article 46 is enabling to bring the law.

So, accordingly, they have brought the law and on the basis of the law,
this law has been piloted before the Parliament.

Sir, reservation is not unknown to the Indians. Reservation had taken
place some 2,500 years ago. One may be surprised to ask, how reservation
could be given 2,500 years back? That reservation was something inhuman
and undemocratic. How it was inhuman and undemocratic, | would explain.
Four Varnas were divided. They were: Brahmins, Kshatriyas, Vaishyas, and
Shudras, the outcaste Scheduled Castes.

All the occupations or jobs were carried out by these four classes. So,
that was also a reservation. That reservation was anti-human, inhuman and
undemocratic.

Now, the Preamble of the Constitution of India says:

‘WE THE PEOPLE OF INDIA having solemnly resolved to
constitute India into a SOVEREIGN SOCIALIST SECULAR
DEMOCRATIC REPUBLIC...”
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But after the Constitution was enacted, the reservation that has been
provided, is human and democratic. Democracy is not merely form of the
Government alone, it is essentially an article of respect and reverence towards
the fellowmen.

So, in that sense, | am claiming that the reservation is not unknown to
the Indians. But the only thing is that that reservation was inhuman and
undemocratic, and this reservation is human and democratic.

Sir, as a Member of the DMK, | may apprise that our late leader, Dr.
Kalaignar Karunanidhi and his mentor, Anna allias C.N. Annadurai and the
Father of Tamil Nation, EVR Periyar Ramasamy, were the pioneer for the
cause of the reservation, even before the enactment of the Constitution in
1951. The first amendment to the Constitution came into existence in 1951
because of the Dravidian Movement when the reservation was denied to the
backward classes.

Even prior to that -- it may be unknown to this House -- in 1927 when
our Dravidian Government was in power, we enacted the law for the socially
and educationally backward classes, for the Scheduled Castes including
Muslims. One could not even dream of it.

So, in that sense, | am very proud that we are entitled to say something
whether it is an old Bill or a new Bill.  With due respect, the Constitutional
validity must be upheld. In that sense only, | may be permitted to be given

five to 10 minutes more, to speak on it.
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Sir, as | mentioned, there are two aspects to the Bill. One is that the
economically weaker sections were not adequately represented. Second is,
Article 46.

Firstly, | am coming to Article 46. Article 46, which says:

“The State shall promote with special care the educational and

economic interests of the weaker sections of the people, and, in

particular, of the Scheduled Castes and the Scheduled Tribes,

and shall protect them from social injustice and all forms of

exploitation. ”

The word, which was coined in the Section is ‘economic interests’
whereas the provisions 15 and 16 say that those who are socially and
educationally backward classes are entitled for the recruitment and the
educational institution admissions.

The Constitution says: ‘class’ whereas Article 46 under which the
legislation was being brought here says is only ‘section’. There is a difference
between the class and the section. Article 14 was clearly interpreted by the
Supreme Court. According to the Article 14, reasonable classification can be
made by the Court or by the Parliament by way of legislation. But Class
Legislation to a specific Section cannot be made. That is a clear direction
given by the Supreme Court in so many cases.

So, a reasonable classification is reservation for socially and
educationally backward. What is the class legislation? They are inserting a
new degree or a new value or a new term, which is ‘economically weaker

sections’.
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1504 hours (Shrimati Rama Devi in the Chair)

Madam, we are not against economically weaker sections. ‘Economic
interests’ are the words, that have been inculcated in the Constitutional values
or Constitutional text. Then, they have to give more scholarships; they have to
give more loans; and declare that the entire educational fee is completely
widened for those economically weaker sections.

But by bringing this 10 per cent quota into the reservation quota, | think,
somewhere some space is going to be trespassed by these people by getting
the social justice for really oppressed and depressed classes both in the OBC,
BC and SC/ST communities.

(1505/RP/SPS)

So, for that | am just telling a glancing angle of incidence. It is because
the policy of reservation is not a matter of complete choice or charity, it is a
right which was substantiated even before the British Government. The root
and the origin or, if | may say, the genesis, mechanism and development of
reservation was there from 1880. | can give you the details.

The first discussion about the reservation — it is available in the Galanter,
Mare compilation — took place in1880. It used the term ‘backward class’ to
describe groups which are illiterate or indigent. They are being entitled to
allowances for study in elementary school. This was the first reservation where
the word ‘backward’ was coined in 1880 to give scholarship. Then, on 5"

January 1985, the Gazette no. 40 provided for grants-in-aid to schools for
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backward classes consisting mostly of untouchables. It was done by Madras
Presidency.

In 1917 the Maharaja of Kolhapur expressed interest of Montagu-
Chelmsford in uplifting the backward classes and especially the untouchable.
There was no word of ‘economically backward’. The word brought to the text
by the British people either in Parliament or outside or in the regional
Government was always backward, backward and backward. Of course, it
includes untouchables.

In the year 1918, the Government of His Highness the Maharaja of
Mysore appointed a committee to enquire into the means of encouraging
members of backward classes in public services. In 1920, a Joint Select
Committee of the British Parliament reviewed a report and emphasised the
need of education advancement of depressed and backward classes. Then in
1921, the Institution Preferential Recruitment Board had defined in London: “All
communities other than Brahmins, who are not adequately represented in
public services, are backward community.” In 1925, there was a Ministry
Report on Reforms: “The Reforms Enquiry Commission regarding backward
classes did not find an occasion to use the term, but the Ministry Report refers
to its use as a synonym for the Depressed Classes (untouchables) and in
contradistinction to non-Brahmins.”

In 1928, the Hartog Committee defined backward classes as “Castes or
classes which are educationally backward including the depressed classes,

aboriginals, hill tribes, and criminal tribes.” In 1929, the Indian Central
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Committee distinguished the problem of backward classes among whom may
be counted aboriginals, criminal tribes and others among the less advanced of
the inhabitants of British India.

In 1930, the Starte Committee in Bombay described only aboriginals, hill
tribes and others. In 1930, the Simon Commission referred only to the term
‘intermediate castes’ and the non-Brahmin movement without any reference to
backward and depressed classes. Again in 1932, the Indian Franchise
Committee said about backward, untouchables and shudras. In 1932, the
United Provinces Hindi Backward Classes League submitted a memorandum
and suggested that the ‘Hindu backward’ as a more suitable nomenclature to
include socially and educationally backward people. In 1936, reports in the
Times of India on the inflation of backward classes in the Madras Presidency
by inclusion of several non-Brahmin communities. In 1937, again to include
economically backward classes Adoption by Travancore of the term ‘backward
classes’. In 1947, a separate reservation was provided through G.O. 3437
Public Department on 21t November, 1947 by the Government. Separate
reservations provided in Madras in the services for backward Hindus for about
145 communities.

After 1947, the Constituent Assembly debate started. What happened in
the debates? Pandit Hirday Nath Kunzru from UP brought explanation
nomenclature for backward classes: “Delegates from North assume that
backward class was victim and was, hence, really a synonym for the

Scheduled Castes.” Then, what happened to Shri T.T. Krishnamachari? He
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said: “We should not go for reservation on the basis of caste”. Dr. Ambedkar
replied the question of Shri T.T. Krishnamachari in the Constituent Assembly.
He said that the Drafting Committee had to produce a formula which would
reconsider your two points. Firstly, there shall be equality of opportunity and
secondly, there shall be reasons in favour of certain communities which have
not so far had representation in the administration.

(1510/RCP/MM)

This is the answer which was given by Dr. Ambedkar to Shri T.T.
Krishnamachari. Why am | summarising all these things? It is because, the
root lies in 1880. The first amendment took place in 1951. Till the last Lok
Sabha, in the legislations of British era, everywhere, economically backward
classes were not at all included either in the Constitution or in any Executive
Order which was brought or which was meant for reservation for the depressed
classes. Suddenly, you brought the legislation, a Constitutional amendment,
by which you are giving 10 per cent reservation to economically weaker
sections. That is why, let it be referred to the Select Committee. Appeals are
pending before the court. Till then, 10 per cent reservation to economically
weaker sections can be kept in abeyance. Even economically weaker sections
category is liable to be substantiated before the Supreme Court scrutiny.
...(Interruptions)

You have brought in 10 per cent reservation for economically weaker
sections. What is the analysis? Is it standard? Is it static? Is it reasonable

under Article 14 of the Constitution? | would like to know whether it is abused
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or misused. The last Government, the UPA Government appointed a
Commission under Major Gen (Retd.) S. R. Sinho for the specific purpose
whether 10 per cent reservation can be given to the economically weaker
sections under the Constitution. It was a very specific question. The reasons
and objects were clearly given. That Report says that economically backward
classes can be identified by States for extending welfare measures only.
Reservation in Indian context is a form of affirmative action for socially and
educationally backward classes alone. Economic backwardness cannot be
the criteria for reservation in educational institutions and in jobs.

It was said by the Commission appointed by the UPA Government. The
Government appointed a Commission. The Commission gave a very
categorical report. You are setting aside the report. You are bringing it in a
conspiratorial manner. | can tell that there is a conspiracy. It is because, even
the copies were not circulated. ...(Interruptions) Even it was not listed in the
List of Business. Without listing it in the List of Business, bringing in a
Constitutional amendment is a shame on the part of the Government. For the
first time, without including it in the List of Business, a Constitutional
amendment took place.

In the Sawhney case, in 1991, the former Prime Minister Shri P. V.
Narasimha Rao wanted to bring in a symmetrical legislation; it was struck
down by the Supreme Court. ...(Interruptions) Then, the Economic and

Political Weekly made an analysis ...(Interruptions)
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THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS AND MINISTER OF STATE IN THE MINISTRY OF HEAVY
INDUSTRIES AND PUBLIC ENTERPRISES (SHRI ARJUN RAM MEGHWAL):
Are you challenging the power of the Parliament? ...(/nterruptions)

SHRI A. RAJA (NILGIRIS): | am not challenging the power of the Parliament.
The way in which you brought the legislation is something fishy.
...(Interruptions) That is why | am telling to send it to the Select Committee.
...(Interruptions)

Madam, | must be very categorical and firm. ...(/nterruptions) | am not
challenging the amendment made by the Parliament. | am telling the way in
which they brought the amendment gives a lot of room for suspicion.
...(Interruptions)

So, for all these reasons, | oppose giving 10 per cent reservation to the
economically weaker sections. Do not think that we are Eklavyas any more.
You do not tell that your mindset should be that of Drona. The mindset of
being Drona should be changed. We will prove that we are no more Eklavyas.

Thank you, Madam.

(ends)
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(1515/SMN/SJN)

1515 hours

SHRIMATI PRATIMA MONDAL (JAYNAGAR): Madam, India has emerged as
the superpower which is alerting the hegemonic balance of power. But this
largest democracy is still tainted with caste-based discrimination. There has
been a 37 per cent increase in atrocities against Scheduled Castes and
Scheduled Tribes in the past decade which is very alarming. Not just
prohibiting crimes, there is an urgent requirement for establishing level playing
field so that the vulnerable group can be at par with the privileged.

Madam, the Central Educational Institutions (Reservation in Teachers’
Cadre) Bill 2019 is yet another effort to bring equality and by reviving the 200
points roster as against 13 points system put forth by the High Court of
Allahabad. The aim of the Bill is to consider a Central Educational Institution
as a unit in place of departments to ensure proper functioning of the
reservation system in direct recruitment of teaching faculty.

| take the opportunity to explain this as the public might be in dilemma as
to how this is beneficial. They think that department-wise reservation will yield
more employment. But this is false because the number of vacancies for
recruitment in each department will not be enough to support reservation.
Thus, | appreciate this Bill.

Through you, Madam, | would like to seek a clarification from the hon.
Minister on the necessity of promulgating the Ordinance dated 7" March, 2019.

Article 123 of the Indian Constitution as interpreted by Shri H.N. Kunzru is to
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deal with the situation where an emergency in the country necessitated urgent
action. The Clauses of UGC Guidelines, 2006 were quashed by the High
Court of Allahabad on 7" April, 2017. Why did not the Government introduce
the Bill in the following Sessions? The Supreme Court also gave a similar
verdict on 23" January, 2019. The Parliament was in Session from 31
January to 13" February, 2019 in which a historic Bill was passed. Why did
not the Government make an effort to legislate on the important national
issue?

Madam, instead an Ordinance was promulgated on 7" March, 2019, that
is just three days prior to the announcement of election. This cannot be a mere
coincidence. It had a clear intention of attracting vote bank. Promulgating
Ordinances time and again is going against the very nature of a Parliamentary
form of Government. This House is constituted of eminent and learned
representatives of people and by promulgating Ordinances on every matter,
the Government is exhibiting an absolute authoritarian feature. It is discarding
the views and inputs of the House and by doing so, it missed to include the
Economically Weaker Sections in the Ordinance. The House legislates better
laws to India by going beyond the purview of party politics. It should be given
importance and respect as it deserves.

Now, coming to Section 4 of the Bill, the Clause ‘b’ of sub-section 1 is a
valid point and in accordance with the Fundamental Rights of the minority

community.
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(1520/MMN/GG)

But sub-clause (a) provides for certain institutions which will be kept out
of the provisions of this Bill. | would request the Minister to explain the basis of
selection of the institutes. As much as | could interpret, all of them have one
thing in common, that is ‘science’. All the institutes fall under the category of
science and technology. By doing so, is the Government again repeating the
mistake of doubting the capabilities of the concerned category? When these
universities have reservation for the student community, then why not for the
teachers as well?

Madam, | would like to put forth a couple of suggestions. Firstly,
reservation should be allowed for the universities that are excluded. It is
because if the criteria put forth by them are met, by any candidate of the
concerned section, then, why not the opportunity be given to him or her? After
all, it is our fundamental duty to promote scientific temper in the society and
what could be a better way than promoting the people who have been
neglected throughout.

Secondly, a regulatory board should be constituted to ensure proper
functioning of the provisions of the Bill. And, in case of any dispute, it can give
quick verdicts. This is necessary because even after the Ordinance, four
universities, namely Central University of Punjab, Karnataka University, Tamil
Nadu University and Indira Gandhi National Tribal University, did not comply
with the provisions. This would have gone unnoticed if it was not brought up by

Shri Javed Ali Khan during ‘“Zero Hour’ in the Rajya Sabha. Now the resolution
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of the matter, as asked upon to do so by the hon. Chairman of the Rajya
Sabha, will take a lot of time, thereby either delaying the whole recruitment or
else depriving the eligible. This is why, a responsible body to handle the affairs
is necessary. This body should also be entrusted with the duty of looking into
the redressal matter, if any, arising after employment. This is because every
other day we come across cases involving hatred towards the vulnerable
sections of the society mentioned in the Bill, namely Scheduled Caste,
Scheduled Tribe, socially and educationally backward community and
economically weaker sections and also doubting and questioning their
capability ...(Interruptions)

Madam, please allow me to speak two more minutes.

There is a high chance that the teachers will also face similar problems.
A Hindi poet has put it in this manner:

“THR N I S1h-3Th Tt &l eI
bR aferc € #, H+ 91 fear gerent...”

To avoid cases like that, which involved suicide of Rohith Vemula, this is
a very important step that the Government can and should take. It cannot be
done until serious steps are taken because another young girl Payal Tadvi lost
her life. Sukhdeo Thorat, a Professor Emeritus of JNU and former UGC
Chairman who headed the Committee to investigate the allegations of
discriminatory treatment against the Scheduled Caste and Scheduled Tribe
students at AlIMS, had found that lower caste students faced discrimination in

everyday lives at the premier institute.
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About the measures that should be taken to check the discriminatory
behaviour, he said:

“There has to be an Act by the Government to make caste-based
discrimination at the university campuses a punishable offence. Apart
from this, a set of guidelines should be formulated for the upper caste
students on how to behave in the presence of the students from the
marginalised sections.”

Finally, |1 would like to conclude by saying that in order to ensure the
compliance of Constitutional provisions under article 14, 15 and 16, the
Government must consider the suggestion and not just discard it.

Lastly, | would conclude by quoting Sheetal Sathe, a young

Ambedkarite:

“‘Nausea served in the plate, the untouchable nausea
The disgust grows in the belly, the untouchable disgust
It's there in the flower buds, it’s there in sweet songs
That a man should drink another man’s blood,

This is the land where this happens

This is the land of hellish nausea.”

We have to strive hard in order to change this scenario. While
concluding my speech, | thank you, Madam, for giving me the opportunity.

(ends)
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(1525/VR/KN)

SHRI N. REDDEPPA (CHITTOOR): Hon. Chairperson, thank you for giving me
this opportunity to speak on the issue regarding reservation of people
belonging to Scheduled Castes/ Scheduled Tribes/ Backward Classes and
Economically Backward Classes in education.

Madam, | hail from Chittoor constituency in Andhra Pradesh. First of all, |
extend my thanks to our hon. Chief Minister, Y. S. Jaganmohan Reddy Garu,
who implemented reservation even in his Cabinet by appointing five Deputy-
Chief Ministers from Scheduled Caste, Scheduled Tribe, Backward Community
and Economically Backward Communities for five important Departments —
Home, Revenue, Education, Commerce and Excise. He is a role model Chief
Minister in our country. He has given more than 60 per cent reservation to the
people of SCs/STs communities in his Cabinet.

The Central Educational Institutions (Reservation in Teachers’ Cadre)
Ordinance, 2019 was promulgated on March 7, 2019. The Ordinance provides
for reservation of teaching positions in Central educational institutions for
persons belonging to the Scheduled Castes, Scheduled Tribes and the socially
and educationally backward classes.

The Ordinance also provides for reservation of posts in direct
recruitment of teachers out of the sanctioned strength in Central educational
institutions. For the purpose of such reservation, a Central educational

institution will be regarded as one unit.
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The Ordinance will apply to the Central educational institutions which
include universities set up by the Acts of Parliament, institutions deemed to be
a university, institutions of national importance and institutions receiving aid
from the Central Government.

However, it excludes certain institutions of excellence, research
institutions and institutions of national and strategic importance which have
been specified in the Schedule to the Ordinance. It also excludes minority
educational institutions.

| also wish to point out that the new system will consider a university or
college as one unit instead of treating department or subject as one unit. So, it
will not help many institutions which do not come under the ‘Centres of
Excellence’ tag.

The reservation for OBCs was not implemented in the appointment of
Professor and Associate Professor. This is evident from the fact that no OBC
candidates have been appointed to the posts of Professor and Associate
Professor while OBC constitutes 14.38 per cent in the appointment of Assistant
Professors against its sanctioned quota of 27 per cent. The figure talks about
the appointments made in the Central Universities till April 1, 2018.

This needs to be mentioned here that candidates belonging to SC/ST
categories did not get their share in the appointments of all three faculty
positions. The SC/ST candidates occupied 3.47 per cent and 0.7 per cent in
the appointment of top faculty position, that is, Professor while SC/ST

candidates have a share of 4.96 per cent and 1.3 per cent respectively in the
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appointment of Associate Professor against their respective quote of 15 per
cent and 7.5 per cent.

Madam, in view of the above, we can see that reservation system could
not be implemented properly through all these years in our country. | hope that
Modiji’'s Government will at least implement it in education as mentioned in the
Constitution by Dr. B.R. Ambedkar.

Thank you very much.

(ends)
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(1530/CS/SAN)
1530

AN e JevE IS (FATRR-Rigg): Feiedr, s gt drai deifores
TEAT (fA181pT &b Prex H IIREMN) fIdyes, 2019 W o™ & I97 33T, 39 forv
3T g-gdTel § 9 fdet T GHLT PR & o TST §311 | H AT H3i1 781ed Sit
D gIaTS ST fob g st o e fawy & forg, oy i & forq 91 <7 & Sl
RT8 S o, 7T Hier Iueises ehRep o T Ueh He<aqul B 9 foef & HTeaq A g3fT
gl

AEIedT, 39 fid & @3 fIAvan & GRIeR § FHET aredr § b St IR
femToT fohaT TRIT, Iod AT F e, Fatod <RI - el Rith 39 fofy I8 foet
ST IR HIFT TN, ST 200 fo7g A Y, I8 39 fefeT Bl Fa &gt fQrsar 81 3 200
fe=g AT b dTe &% U {1 T Repehc & R v U € 3R gafery g ual &t
SITET TN (IR §8 8 H 39 Ty dhrer AR SR Heferd H3ll Feled ol Tf¥arT
PRl & S b 200 favg AR S9! TEam e &1 78 & 3R 39! avig 4 7
BN LTI P IS JRore gy 81 fUwel 2011-12 A BHR HERISG b ATI-ATY R
o 3EATUehT bl Hell b FHUR UGl TS TS 8 STEATYeh! &l Al DT axaToll Foid DT
P 3N eI S HTET A AT Bl WET &1 W S H 7 ER SHLATUD! P U DIg
IS TEAT BT 8, olfhT 38U 3TN Dl AT I g8 81 ST STeATIDT Dbl Wt Y Sl

SUATSTIT B dTelT 8, ST L3N  f9eT &b ATex H 81 @ B

T 91 I8 © b A/ B QAT el ghAihd dhas S
FATNNT &, NTFd 1T el eF & AT T J3it St 7 317fefeh HeTuT & 3MTeR )
10 UfIerd T St HiepT T &, ST folU 39 IR Ugei IR Ueh I UTH 81 drelt &
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Jdil & 3AfYBR SUTCHE Bl T&f &< 81 S TECICYA &, Iv I8 Hll pT JIUDPR
fem ram 81 H gafor e 8, uep ol fUwel b3 al A 9ol & IHuR ureiat off, @ifdsT it
R ach AT fSUTSHT AT 31T 8T o7 3R fSUIeHT & H1edw & 9ol & &g fasio
3T o, el Jar st off, wal 8l gy off, O 39 IR I8 7 SR ITEITIDhT bl S 9l
g, I8 Ulcpeell SRCICYIT & HIegH | Pl S dleit & § AT § fb 39 wadl §
TR SATATIRAT T =TT et 3T ATI-ATY UTH SHIGART BT & =T et

HEIedT, speHe H 3T R 9gd S8l R TSa1$dl sidl &1 J4T Teds! 397 AR
$T Wl H 7 81, SHDI TRB WRBR P I AT MBY| TRDR Pl 39 TR YRI A8 A
ST S T TR &, FATIRICT AT PR I SRexd &l FdTieret H foheil At gleta o
PEIHTSS 181 BT TRVl SECICYC BT 91 8H e 3T JAMUPR < 8, AT T %
EdT 81 39 AT 7 T 78T & F 1T I dTel s A 1T A ol Ul s aul &
forer &mr Uep Toxt T e aTeTT & IR 83T 81 91 A JIRCTS T 31T, 3RS
T AT PRIST &, ST SEUNRUITT I SATET 81 SARETS b HATEIH &, SII-5il feraqor
TSN H B PR dlel SN &, Ire ¥od H STl ST U] 8 I8 g Jladl ol
& PRAT Ul 81 F2 8, o &, BIF 8, lfch] gl STEATUeh] ob AT bR i eblg
gfaem et 81 SRS BT ST GoUANT 8311 fob T Wl H 20 A 9 T2 &, I
TP DI 4G PR I Tl AT
(1535/RV/RBN)

s UBTST 3ol b Sl ¥ &, I8 3R &I F SITET §2dl & ol I Uep a9y
ST T ST o iR P& wgfordd af St off, @i af 2011 & 918 RS, &

HTETH A UBTS! SelIehi ob ¥epell UR FATTHT ST 3T, ST 31 el 18l gall

AT HEIST, USTS! Sollhl § so<f SATST 8l Held 81 37N ¥ sof fief STy
ql I8 98 g 1 BNl U Wpell § adf J Uep At regTueh bl gk 81 fobam
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JADT Tl BleTd 98a ©RI 8l rerr aRug 3R 91l STrel &t T BIfSY, aifdpT ST
XHgTS AT IARCE U Thodd el 8, D by deliiol W & 8l auf 4
STEYTUepT bl Figfeh R bt ORI &1 el < it 81 § =17 Jer H3t Resk /el
St & URT MR &<k RaT § fob I Aged H AGd Ugel gh! HIfCT g3 3R

fIRT T AT TR 9 Y AT UST S Sl 59 fSUICHT 3T I8 BT fob o1 Rt
S FTe] R AR At I8 el T8, Ffcd I (oY 3reet ke § Uraen far, et
Y[OATT 3ATST 3 el b H1egH A 8l I8 81 3 el Pl TS BHTT &b YR &1 ST
ST $PT RSTec TS & 37 8199 H BT <13V 89 febeT IuT cfeb SLATUDT bl I8
S, ot eIt e 31U+ greal ol foT JTeTUeh o T2

TR, R HERTSE H 31T ft &9 & & 13,000 eATIDT H e [ &
I I8 9 T 8T, APUS &1, SR Dieiol 81, HHUS! dietal 8l, AR S8l K,
T wal Wt J1Y, AT ST BT 9IS oY 81 I87 o0 &, W AT ST Bl 9IS ol Bl
I&T b ST T &, I 39 {oTT 3TSTol ed 81 I I8 T e & fb 85 g < Sifomul
R TR, BT H B AT Dl GeAT H 41,78, &b IHIGR & g F LA S &
HTEH A §1.US. PletoT el Pl ST AN & T8, T8 RN TeTd galll 5T RPN
bl T3, b R At TS, b H1eTw F d1.ue. 3R U, Bietst Lo PR D
AT &Y TS1 39T IR I8 BT fob Ueb TR AT bl Gz H Sy a1ofR H 31T
T 3R TR TR & Ueh el | 1 SRy A1 AT RepeHe bl 91 31 $9b DRUT
BEI BT el ORE F SN frerm P =fey oft, g &l forer wdht, amT ‘garferct
TSP TSI Hehwg o, IFh HUR UTEET A BT DM 2014 & ISl DI ABR
eI ol 31T 39 et & ATed™ ¥ T4, G, & folq oaTTal &1 W&l & 3fR # faedt
AT § fob T.S1. Ua & I IHIGAR &, S9h o1q AT S UTae - &t ar 3R ot
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SATET 328 BIT difh T.CI. H He ST IHIGAR 8 31R I78 =R & i STaT
SRe%eT Bl

TR HEISTT, ggaral U e8] foel o fRram & & § U aarferct
TS[cheI & 2T <hTH &1 YT &1 SHD AT-7e e =1 & ehl SToxt T, Sy T 4,
.2 3R e BT A HHOAN I P SHICART DI =R 7 BT B 39 9T &b

HTERH W 81 8T 81 § TRBR BT A BT § 3R FAT 78IS DT gIarS <l g

(sfer)
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1539 g9

A ATt 51 I et Rig (FR): HEISAT, AYbR GIRT ST TS il A& fOreh Tl
(frerpl &6 PIex H TREN) AL, 2019 ARIT T 8, SR W 8T 7= & &l g,
ST EH FHT DR B AR H, TRDR - Ueb g 0T B b 81 FeIeTes 815
PIC b U heiel o 91e A 59 2 P b srel TraTal, fore Srqqgferd i, SRferd

ST &b T O, S o1 Yerfores TeqTaN § 3TREIUT T ST 1T ot ¥eT o, 98

FHTH & =T 21

(1540/MY/SM)

WRPBR T3, ARG T3 i 7 A AT TRBR e R H Tg, Iodadd
ety § Retsi fOfeem hrser gam iR @+t &1 G BI< 7 3MMy fhan TR
& U 3P T IS fdebeq el o, T[T MMl 3R ST b SN bl o
= Il

JTTST TNBR ST TE TSI 1S 8, 59epT foId=T off |=ef fhar ov, a8 o 2l
fersuy SgTet St =1 It fARRAR & Seh! =it 2l feb STRETUT Shey THTH &1 T, e foig
BT TR §3TT, <ifcbT T8 e PO Ueb thiiel I G| STBIEIE 8T% PIC 1 ST thefedl
ST, I 1 Ig e T 3 9T IT fawe IR 37REMUT & IR T TR &I, Saih
ISP Ueel § Ig cgaver off o fqgfdenery ar qerfderery § e IR BT Fftic
T AT 271 31T §9F I8 & TRER TS| SDh HRUT B A8 I AN Y1 &8
%8 91 a¥ 2017 H STEEIE TS IS BT hefell TRAT, T el HfshaT b DRUT I8 AR
RfthaT QX o1 %R & Qeffores G H 81 el off, eifes1 Fgfen &t uifebar 78t =ret <&
off| 37T 397 fISRI T AT o ST, Tep AT il (+RIfch T UfehalT &, 98 U9 81718 & 31k
SIH T e 3SR BT AR P RN Bl 39 T9ye & J1eq F IR -,
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3Mffep oI WHTRNTeh ©U & i fUsg af & oAl 8, I |l TREIV BT JaE R
feT 81 g7eh fofq Hft # RepR ol ORI SR R HEIIT bRl g
g off 91T W ¥, Iraiq ITIRY BT fORIY fhT PR TRPR eI T8l !, I8
qrSsi~e SHISYT el d1d e I8 o, T8 1T B I8 U fb 39 eI b HIETH H DR
T g UTfelaTeT SHIhRIT & RIReH T eI R Tl 3R A18, ¥ UTfermwe!
SHISET & RAECH BT Al 3T AT b1 918 I8 Al I R AT b SR I ARY
It GRuT 3R Fegmwe defl el off 3R I8 |rfee T =18 &l off fb I8 WDbR
3TREUT foRTHT &, 37 TRPR b I8<T STREIVT FHTH &I ST SR & o AN T &
999 TRPR A GRIAT el & 3IR AT ATgsiee SHIPE! Dl g1 PR e & AT IFeh! 1T
PR 3B § fob UTfeTamve! SHISHT bl R PR T TN $ LA Bl ey
TREBR 7 ATfereT T & fob SR BT TREIUT S a2l Bl Pl B Aa| ebell ol

MY SI ST TRE & &, 3D U ald @M dTel & 3iR U Sid [ aref 8
fSRITT @TeT ETeT T SUAIT 3ATT AT b SR PR I8 A IR S8R H FH-EH PR ArT
RO < 38 o, 48R & I8 o Arefl &, gH-EH &R AT GRUT < I8 2, FAWE PR 8
Y, TS PIfTDRI AT 81 Y &, Rfefel Tg At Ul 8l & fob SREIT bl eya=eerT bl
PIS THTH a1 DR FedT, I HT STREVT R et 35 Al T I8 @™ dret &I o, ST T
TG b SR 39 <27 BT ST <18 I8 ¥ 31R 31 T aTe] Sid W@ 38 8, B8 38 &
e 347 feT ot TS PHET F AT <1V, §9F fSieT T Felere HHCT H AT ST 3FR
31T 3TREIVT & FH &, 3T I TR ST ST TAT ST b AT bl SARET
AT ITed & A 3TUd! U ¥R 5 DT aiiey AT fb IRAR AT I8 o oS &, 89

IR T P & 3R foHT 989 b IRT e 2l
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3T 31T gTSsiC SHIShIT T J1T R I8 81 3R, TS SHISh! [cheeh] hact
&7 grgsive SHISHYT Bl Hdcld I8 & fb 39 9T Pl FST Tl ST HEwd &l g o,
SATEIEIE 8T PIC & thefel & I8 W, IFPI ABR 7 T, I§ 18s~c SHRGAT off,
RTFep! TRBR = TATIUT PR DT B bl FAMTY, F 57 et T gr dR R F9e
IRAT § 31R T et & AT | TRER 7 U ST I7EIST DY, AT AT 7o 8 TS
off, IHPI = < BT DM fobaT AT H 3T qul Fel HRel §U AT ATl FHATH

PR 8|

(sfer)
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(1545/AK/CP)

1545 hours

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam Chairperson, | stand
here to deliberate on the Central Educational Institutions (Reservation in
Teachers’ Cadre) Bill, 2019.

Again, this Bill emanates from an Ordinance, which was promulgated on
7 March, 2019. This was given effect to because of judgements of Allahabad
High Court, which was again concurred by the Supreme Court of India. Sub-
Clause (c) of Clause 6 and Sub-Clause (a) of Clause 8 of UGC Guidelines of
2006 provides that the cadre or unit for determining reservation roster points in
teaching posts in Central Universities should be the University or the College
and not the Department or subject. However, the said Clauses were quashed
by the Allahabad High Court on 7 April 2017, which was upheld by the
Supreme Court. The Supreme Court took a stand that the cadres cannot be
combined for the purpose of reservation. In a way, this cast aspersion on the
decision of the UGC.

Thus, this Government says that it adversely impacted the teaching
process and academic standards. | have heard the Minister explain in detail
about the vacancies that has been caused because of the High Court and
Supreme Court judgement. But | would like to understand this. How the
standards have been hampered, namely, the academic standards have been

hampered and teaching process have been hampered? Is it because of the
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vacancies of around 7,000 that has actually hampered it or is there something
else that needs to be explained?

Further, how many such posts have been filled up after the Ordinance
was promulgated? When there are vacancies of more than 7,000 teaching
professionals, how many have been actually recruited within the last 3-4
months’ time? For reservation of posts in direct recruitment of teachers, out of
the sanctioned strength in the Central Educational Institutions, a Central
Institution will be regarded as one unit and not one Department of that
Institution. This is the crux of the Bill today for consideration.

The necessity of promulgation of Ordinance has been put forth by the
Government. One can never justify an Ordinance. It is an Executive Order,
which is imposed on the country without the popular support. An Ordinance
was promulgated before the election. Were you so sure that you will be coming
back to power and will be piloting this Bill for concurrence of this House?

Let us understand that this Ordinance could have waited for so long. The
vacancy of 7,000 did not arise immediately. Vacancies were there, and we
have heard during the last Lok Sabha where Members have been ventilating
their anger that for a specific Department, advertisements were being made or
for specific institutions, advertisements were being made. It was not to fill up
the total vacancy that was there in that institution or University. It was partly
done, and that was one of the major reasons why people had gone to the
Allahabad High Court, and subsequently the Supreme Court took cognizance

of it.
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Are you tiding over that problem? | do not find any mention of the fact
that whenever advertisement will be made, it will be made for the full strength
that is sanctioned, and accordingly the reserved category can get recruited in
that University.

(1550/SPR/NK)

But you were in a hurry. Then, tell us how many teachers have been
recruited after the Ordinance came into force? What is the time-frame within
which most of the vacancies would be filled up?

In Odisha, there is a Central University in Koraput. Hon. Member from
Koraput is also present here. A large number of vacancies are there. | think,
that university is functioning with only 11-12 faculty members. Can you imagine
a Central University functioning with only 10-12 faculty members? How best
that university is functioning can very well be imagined?

The Supreme Court took a stand that cadres cannot be combined for the
purpose of reservation. Some find merit in this contention but because of this
process of recruitment had come to a complete standstill leaving more than
7,000 faculty vacancies in various Central Universities, this has adversely
affected the teaching process and the academic standards.

Here, | come to a clause which needs a little bit of elaboration. That is
clause 3. Actually, here the crux of the Bill is very much mentioned. Clause 3 is
in two parts. One is: "Notwithstanding anything in any other law for the time
being in force, there shall be reservation of posts in direct recruitment out of

the sanctioned strength in teachers' cadre in a Central Educational Institution
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to the extent and in the manner as may be specified by the Central
Government by notification in the Official Gazette’. | was given to understand
that it is the UGC which actually determines about the manner and the extent
to which recruitment will be done. But here in this clause 3, it is categorically
mentioned - the Central Government by notification in the Official Gazette.
That means, whether the HRD Ministry will be issuing this notification or the
UGC will be empowered to issue the notification. This needs some clarification.

Second part is: 'For the purpose of reservation of posts, a Central
Educational Institution shall be regarded as one unit.’ | support this because for
one unit when an advertisement is issued and recruitment is made, it should
be made for the totality of the vacancies that is there.

With these words, | conclude.

(ends)
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1553 hours

SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Thank you, Madam,
for giving me an opportunity to speak on such an important Bill. | stand here to
support the Bill obviously because it is in the interests of the people, who
deserve to contribute to the development of India. Education is a very
important and integral part of the growth story of India.

There are two or three pointed questions. | would like to ask the hon.
Minister. The Minister has talked about the entire mess created by the
Department. Originally, what was the bifurcation of reservation? You went to
court. In that, you got caught in your own trap. | have no idea of this magic
number of 13. Where did it come from? You could kindly explain to me where
this number does come from? What was the Government’s legal system doing
when this unnecessary chaos was created? Shri Rajiv Ranjan ji talked about a
very positive step, and people went out. It is these people who went out on the
road, and that is why this Ordinance has come. Otherwise, what was the need
of an Ordinance? You could have brought in a Bill. None of this was required.

Shri Raut talked about Right to Education being in a mess. | am actually
surprised. It is one of the flagship programmes of India. So, | want clarifications
from the Government. Is the Government not supporting the Right to
Education? He said that school has to be shut if 20 children are not studying in
the school. That is not the case. Even if there are less than 10 children in a
tribal area, schools can function. In the last five years, both in the Central and

in Maharashtra, we have the same Party in power. They have brought in this
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law. If there are less than 10 children, then, you may close schools. We have
vehemently opposed it. Even if there is one child, there has to be a school to
provide access to education. That is the spirit and soul of the Right to Education.
(1555/SPR/SK)

What is reservation for? This reservation is for opportunity for all. | am
coming to this 13 number again. Now, you have changed this again because you
had no option. The Supreme Court had quashed it. Thank God, somebody in
Bihar raised it. If nobody had raised this, you would have pushed it through. It
was only a political motive. When you realised elections were coming close, that
was the only reason you brought in. Otherwise, what was the reason? Please
explain to me. That Ordinance is not the route. When you have such a huge
majority, you could have passed in the form of a Bill. You have got knotted in
your own trap. That was the real truth. It is unfortunate that the common man
gets trampled in it.

What about the vacancies? | was just going through some data, and how
the bifurcation is done about it. | have no idea from where you got this 13 magic
number. About these appointments and the vacuum that have created, | would
take Shri Mahtab ji’s question forward. This is not only about reservation of jobs.

This is about good quality education for the future of this country. The focus of

this reservation should always be giving quality education. JHFAT Feeh! fHerT

1S, Aol 81 I8 Foal [J8R BT 81, TR DI 81, JIg Bl 81, SR BT 8l FeIh| 3w
ol <t fRrar et =1fey S/feTy ot 89 18T ¢ US[eher olehr 31T | JTufel Sit, 7 89
I RE I R AT 39 IR offl g I1e &, I 37 rer f7r o, g o 7«

arferam™ic 7 effl With full majority we had passed the Right to Education Bill.
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One more question | would like to ask you. What is this ideal number in a
unit? How would you handle the Vice-Chancellors? When the question comes of
the Vice-Chancellors, will you club all the Central Universities and give
reservation? How will promotions work? There is no clarity in any of these - for
example, career advancement, recruitment, promotion. What is the percentage of
benefit accrue to the people?

| will give a simple example. In the last elections, where your Party formed
the Government was committed to give reservation to Dhangar community in the
first Cabinet meeting. Till now 200 Cabinet meetings have taken place. No
reservation to Dhangar community has been given in the SCs/STs, which has
been their demand consistently for the last five years. The Maratha reservation
was not given by the Government. They had to get on to the streets, fight it, and
the courts have given the Maratha reservation. So, reservation to Dhangar
community has not been given. How will children from this community be
included in this? Thank God - hon. courts have given the Maratha reservation.
What is the opportunity outflow of this?

Thousands of vacancies are there. | am making this pointed question for
my own knowledge. | am not an expert on this. | will give an example of Tamil
Nadu since Shri Raja ji spoke here. Advertisements is for 113 seats; reservations
are only for 40; and the quota, according to what you have put out, is 56. So, how
is this gap? If there are only one or two seats, how would you go about it? All
Central Universities were formed decades ago. Suppose if there are only two
seats for senior teachers, how would the SCs, STs, OBCs get it? At this rate, this

would just be an icing on the cake. It would really never trickle down to the
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bottom. If there are only two seats, how would you do it? So, | want a complete
clarification about its implementation because | have serious questions on
reservations.

Even Shri Raut ji has said that there are 7,000 vacant posts in
Maharashtra. | want to ask him this. This is the official data. It is your
Government in Maharashtra, not our Government. | am quoting your
Government data, which says that in Government jobs, in category A, B, C and
D, the total number is 7.17 lakh teachers. Vacancy stood at 1.91 lakh teachers,
which is 26.6 per cent. | would urge Shri Raut. He is such a honest man. In his
speech, he always talks the truth. That is one thing about Shiv Sena; they
always talk very honestly.

AN IR UTHRTa I (FARRI-RIg): F-r amfer Sit, A= gfvRr off

Pl H JAMT 18T 8, FRIST SREV P IR H HaT fdh DIC 7 FRIST ARV AT, Taie =

<Tel T H Gef AT ST ATE § fob HERTSE Pl TP ...

SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): If it is about education, |
would yield. But | would not yield for Maratha reservation. No, | am not yielding
for this. The point is, when you talk about categories A, B, C and D, it was 7.17
lakh vacancies. He himself said that - his Party was part of the Government in
Maharashtra - 26 per cent of Government posts in Maharashtra are vacant today.
How is this reservation going to benefit? This is my pointed question. | expect the
hon. Minister to give us clear answers. We are not opposing this Bill; we are
supporting this Bill. But | do not buy your argument. Nobody here is so naive to

believe that this Ordinance is in the interests of the nation.



