






Late in the afternoon of 10 May 1857, the sepoys in the cantonment
of Meerut broke out in mutiny. It began in the lines of the native
infantry, spread very swiftly to the cavalry and then to the city.
The ordinary people of the town and surrounding villages joined
the sepoys. The sepoys captured the bell of arms where the arms
and ammunition were kept and proceeded to attack white people,
and to ransack and burn their bungalows and property.
Government buildings – the record office, jail, court, post office,
treasury, etc. – were destroyed and plundered. The telegraph line
to Delhi was cut. As darkness descended, a group of sepoys rode
off towards Delhi.

The sepoys arrived at the gates of the Red
Fort early in the morning on 11 May. It was
the month of Ramzan, the Muslim holy month
of prayer and fasting. The old Mughal emperor,
Bahadur Shah, had just finished his prayers
and meal before the sun rose and the fast
began. He heard the commotion at the gates.
The sepoys who had gathered under his window
told him: “We have come from Meerut after
killing all the Englishmen there, because they
asked us to bite bullets that were coated with
the fat of cows and pigs with our teeth. This
has corrupted the faith of Hindus and Muslims
alike.’’ Another group of sepoys also entered
Delhi, and the ordinary people of the city joined
them. Europeans were killed in large numbers;
the rich of Delhi were attacked and looted. It
was clear that Delhi had gone out of British
control. Some sepoys rode into the Red Fort,
without observing the elaborate court etiquette
expected of them. They demanded that the
emperor give them his blessings. Surrounded
by the sepoys, Bahadur Shah had no other
option but to comply. The revolt thus acquired
a kind of legitimacy because it could now be
carried on in the name of the Mughal emperor.

Fig. 11.1

Portrait of Bahadur Shah
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Through 12 and 13 May, North India remained quiet. Once
word spread that Delhi had fallen to the rebels and Bahadur
Shah had blessed the rebellion, events moved swiftly.
Cantonment after cantonment in the Gangetic valley and some
to the west of Delhi rose in mutiny.


If one were to place the dates of these mutinies in
chronological order, it would appear that as the news
of the mutiny in one town travelled to the next the
sepoys there took up arms. The sequence of events
in every cantonment followed a similar pattern.

1.1 How the mutinies began
The sepoys began their action with a signal: in many
places it was the firing of the evening gun or the
sounding of the bugle. They first seized the bell
of arms and plundered the treasury. They then
attacked government buildings – the jail, treasury,
telegraph office, record room, bungalows – burning
all  records. Everything and everybody connected
with the white man became a target. Proclamations
in Hindi, Urdu and Persian were put up in the cities
calling upon the population, both Hindus and
Muslims, to unite, rise and exterminate the firangis.

When ordinary people began joining the revolt,
the targets of attack
widened. In major towns
like Lucknow, Kanpur
and Bareilly, money-
lenders and the rich
also became the objects
of rebel wrath. Peasants
not only saw them
as oppressors but also
as allies of the British.
In most places their
houses were looted and
destroyed. The mutiny
in the sepoy  ranks quickly
became a rebellion.
There was a general
defiance of all kinds of
authority and hierarchy.

Firangi, a term of Persian origin,
possibly derived from Frank
(from which France gets its
name), is used in Urdu and
Hindi, often in a derogatory
sense, to designate foreigners.



Fig. 11.2

Ordinary people join the sepoys in

attacking the British in Lucknow.

Bell of arms is a storeroom in
which weapons are kept.
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 In the months of May and June, the British had no
answer to the actions of the rebels. Individual Britons
tried to save their own lives and the lives of their
families. British rule, as one British officer noted,
“collapsed like a house made of cards’’.

Source 1

    


  

       













      
      

        
  


       



1.2 Lines of communication
The reason for the similarity in the pattern of the revolt
in different places lay partly in its planning and
coordination. It is clear that there was communication
between the sepoy lines of various cantonments. After
the 7th Awadh Irregular Cavalry had refused to accept
the new cartridges in early May, they wrote to the 48th
Native Infantry that “they had acted for the faith and
awaited the 48th’s orders”. Sepoys or their emissaries
moved from one station to another. People were thus
planning and talking about the rebellion.

Read the two reports
and the descriptions of
what was happening in
Delhi provided in the
chapter. Remember that
newspaper reports often
express the prejudices of
the reporter. How did
Delhi Urdu Akhbar view
the actions of the people?
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The pattern of the mutinies and the pieces of
evidence that suggest some sort of planning and
coordination raise certain crucial questions. How
were the plans made? Who were the planners? It is
difficult on the basis of the available documents to
provide direct answers to such questions. But one
incident provides clues as to how the mutinies came
to be so organised. Captain Hearsey of the Awadh
Military Police had been given protection by his
Indian subordinates during the mutiny. The 41st
Native Infantry, which was stationed in the same
place, insisted that since they had killed all their
white officers, the Military Police should also kill
Hearsey or deliver him as prisoner to the 41st. The
Military Police refused to do either, and it was
decided that the matter would be settled by a
panchayat composed of native officers drawn from
each regiment. Charles Ball, who wrote one of the
earliest histories of the uprising, noted that
panchayats were a nightly occurrence in the Kanpur
sepoy lines. What this suggests is that some of the
decisions were taken collectively. Given the fact that
the sepoys lived in lines and shared a common
lifestyle and that many of them came from the same
caste, it is not difficult to imagine them sitting
together to decide their own future. The sepoys were
the makers of their own rebellion.

What does this conversation
suggest about the ways in
which plans were communicated
and discussed by the rebels?
Why did the tahsildar regard
Sisten as a potential rebel?

Source 2



Mutiny –  a collective disobedience
of rules and regulations within
the armed forces
Revolt – a rebellion of people
against established authority
and power. The terms ‘revolt’
and ‘rebellion’ can be used
synonymously.

In the context of the revolt of
1857 the term revolt refers
primarily to the uprising of the
civilian population (peasants,
zamindars, rajas, jagirdars)

while the mutiny was of the
sepoys.
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1.3 Leaders and followers
To fight the British, leadership and organisation
were required. For these the rebels sometimes
turned to those who had been leaders before the
British conquest. One of the first acts of the
sepoys of Meerut, as we saw, was to rush to Delhi
and appeal to the old Mughal emperor to accept
the leadership of the revolt. This acceptance of
leadership took its time in coming. Bahadur
Shah’s first reaction was one of horror and
rejection. It was only when some sepoys had
moved into the Mughal court within the Red Fort,
in defiance of normal court etiquette, that the
old emperor, realising he had very few options,
agreed to be the nominal leader of the rebellion.

Elsewhere, similar scenes were enacted
though on a minor scale. In Kanpur, the sepoys
and the people of the town gave Nana Sahib,
the successor to Peshwa Baji Rao II, no choice
save to join the revolt as their leader. In Jhansi,
the rani was forced by the popular pressure
around her to assume the leadership of the
uprising. So was Kunwar Singh, a local
zamindar in Arrah in Bihar. In Awadh, where
the displacement of the popular Nawab Wajid
Ali Shah and the annexation of the state were
still very fresh in the memory of the people,
the populace in Lucknow celebrated the fall of
British rule by hailing Birjis Qadr, the young
son of the Nawab, as their leader.

Not everywhere were the leaders people of the
court – ranis, rajas, nawabs and taluqdars.
Often the message of rebellion was carried by
ordinary men and women and in places by
religious men too. From Meerut, there were
reports that a fakir had appeared riding on an
elephant and that the sepoys were visiting him
frequently. In Lucknow, after the annexation of
Awadh, there were many religious leaders and
self-styled prophets who preached the
destruction of British rule.

Elsewhere, local leaders emerged, urging
peasants, zamindars and tribals to revolt. Shah
Mal mobilised the villagers of pargana Barout in
Uttar Pradesh; Gonoo, a tribal cultivator of
Singhbhum in Chotanagpur, became a rebel
leader of the Kol tribals of the region.

Fig. 11.3

Rani Lakshmi Bai, a popular image

Fig. 11.4

Nana Sahib

At the end of 1858, when the
rebellion collapsed, Nana Sahib
escaped to Nepal. The story of his
escape added to the legend of
Nana Sahib’s courage and valour.
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1.4 Rumours and prophecies
Rumours and prophecies played a part in moving
people to action. As we saw, the sepoys who had
arrived in Delhi from Meerut had told Bahadur Shah
about bullets coated with the fat of cows and pigs
and that biting those bullets would corrupt their
caste and religion. They were referring to the
cartridges of the Enfield rifles which had just been
given to them. The British tried to explain to the
sepoys that this was not the case but the rumour
that the new cartridges were greased with the fat of
cows and pigs spread like wildfire across the sepoy
lines of North India.

This is one rumour whose origin can be traced.
Captain Wright, commandant of the Rifle Instruction
Depot, reported that in the third week of January
1857 a “low-caste” khalasi who worked in the
magazine in Dum Dum had asked a Brahmin sepoy
for a drink of water from his lota. The sepoy had
refused saying that the “lower caste’s” touch would
defile the lota. The khalasi had reportedly retorted,
“You will soon lose your caste, as ere long you will
have to bite cartridges covered with the fat of cows
and pigs.” We do not know the veracity of the report,
but once this rumour started no amount of
assurances from British officers could stop its
circulation and the fear it spread among the sepoys.

This was not the only rumour that was circulating
in North India at the beginning of 1857. There was
the rumour that the British government had hatched
a gigantic conspiracy to destroy the caste and religion
of Hindus and Muslims. To this end, the rumours
said, the British had mixed the bone dust of cows
and pigs into the flour that was sold in the market.
In towns and cantonments, sepoys and the common
people refused to touch the atta. There was fear and
suspicion that the British wanted to convert Indians
to Christianity. Panic spread fast. British officers
tried to allay their fears, but in vain. These fears
stirred men to action. The response to the call for
action was reinforced by the prophecy that British
rule would come to an end on the centenary of the
Battle of Plassey, on 23 June 1857.

Rumours were not the only thing circulating at
the time. Reports came from various parts of North
India that chapattis were being distributed from
village to village. A person would come at night and

Fig. 11.5

Henry Hardinge, by Francis Grant,

1849

As Governor General, Hardinge
attempted to modernise the
equipment of the army. The Enfield
rifles that were introduced initially
used the greased cartridges the
sepoys rebelled against.
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give a chapatti to the watchman of the village and ask
him to make five more and distribute to the next village,
and so on. The meaning and purpose of the distribution
of the chapattis was not clear and is not clear even
today. But there is no doubt that people read it as an
omen of an upheaval.

1.5 Why did people believe in the rumours?
We cannot understand the power of rumours and
prophecies in history by checking whether they are
factually correct or not.  We need to see what they reflect
about the minds of people who believed them – their
fears and apprehensions, their faiths and convictions.
Rumours circulate only when they resonate with the
deeper fears and suspicions of people.

The rumours in 1857 begin to make sense when seen
in the context of the policies the British pursued from
the late 1820s. As you know, from that time, under the
leadership of Governor General Lord William Bentinck,
the British adopted policies aimed at “reforming” Indian
society by introducing Western education, Western ideas
and Western institutions. With the cooperation of
sections of Indian society they set up English-medium
schools, colleges and universities which taught Western
sciences and the liberal arts. The British established
laws to abolish customs like sati (1829) and to permit
the remarriage of Hindu widows.

On a variety of pleas, like misgovernment and the
refusal to recognise adoption, the British annexed
not only Awadh, but many other kingdoms and
principalities like Jhansi and Satara. Once these
territories were annexed, the British introduced their
own system of administration, their own laws and their
own methods of land settlement and land revenue
collection. The cumulative impact of all this on the
people of North India was profound.

It seemed to the people that all that they cherished
and held sacred – from kings and socio-religious customs
to patterns of landholding and revenue payment – was
being destroyed and replaced by a system that was
more impersonal, alien and oppressive. This perception
was aggravated by the activities of Christian
missionaries. In such a situation of uncertainty,
rumours spread with remarkable swiftness.

To explore the basis of the revolt of 1857 in some
detail, let us look at Awadh – one of the major centres
where the drama of 1857 unfolded.



 Discuss...
Read the section once
more and explain the
similarities and
differences you notice
in the ways in which
leaders emerged during
the revolt. For any two
leaders, discuss why
ordinary people were
drawn to them.

2022-23






2.1 “A cherry that will drop into our mouth

one day”
In 1851 Governor General Lord Dalhousie described
the kingdom of Awadh as “a cherry that will drop into
our mouth one day”. Five years later, in 1856, the
kingdom was formally annexed to the British Empire.

The conquest happened in stages. The Subsidiary
Alliance had been imposed on Awadh in 1801. By
the terms of this alliance the Nawab had to disband
his military force, allow the British to position their
troops within the kingdom, and act in accordance
with the advice of the British Resident who was now
to be attached to the court. Deprived of his armed
forces, the Nawab became increasingly dependent
on the British to maintain law and order within the
kingdom. He could no longer assert control over the
rebellious chiefs and taluqdars.

In the meantime the British became increasingly
interested in acquiring the territory of Awadh. They
felt that the soil there was good for producing indigo
and cotton, and the region was ideally located to be
developed into the principal market of Upper India.
By the early 1850s, moreover, all the major areas of
India had been conquered: the Maratha lands, the
Doab, the Carnatic, the Punjab and Bengal. The
takeover of Awadh in 1856 was expected to complete
a process of territorial annexation that had begun
with the conquest of Bengal almost a century earlier.

2.2 “The life was gone out of the body”
Lord Dalhousie’s annexations created disaffection
in all the areas and principalities that were annexed
but nowhere more so than in the kingdom of Awadh
in the heart of North India. Here, Nawab Wajid Ali
Shah was dethroned and exiled to Calcutta on the
plea that the region was being misgoverned. The
British government also wrongly assumed that Wajid
Ali Shah was an unpopular ruler. On the contrary,
he was widely loved, and when he left his beloved
Lucknow, there were many who followed him all the
way to Kanpur singing songs of lament.

The widespread sense of grief and loss at the
Nawab’s exile was recorded by many contemporary
observers. One of them wrote: “The life was gone out
of the body, and the body of this town had been left
lifeless …  there was no street or market and house


   
    
    
    

 


    




     



    
    


    
   

 


Resident was the designation
of a representative of the
Governor General who lived in
a state which was not under
direct British rule.
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which did not wail out the cry of agony in separation
of Jan-i-Alam.” One folk song bemoaned that “the
honourable English came and took the country’’
(Angrez Bahadur ain, mulk lai linho ).

This emotional upheaval was aggravated by
immediate material losses. The removal of the Nawab
led to the dissolution of the court and its culture.
Thus a whole range of people – musicians, dancers,
poets, artisans, cooks, retainers, administrative
officials and so on – lost their livelihood.

2.3 Firangi raj and the end of a world
A chain of grievances in Awadh linked prince,
taluqdar, peasant and sepoy. In different ways they
came to identify firangi raj with the end of their
world – the breakdown of things they valued,
respected and held dear. A whole complex of emotions

Map 1

Territories under British

control in 1857



 

   
   











   


Source 3

Read the entire section
and discuss why people
mourned the departure of
Wajid Ali Shah.

Sketch map not to scale
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and issues, traditions and loyalties worked

themselves out in the revolt of 1857. In Awadh, more

than anywhere else, the revolt became an expression

of popular resistance to an alien order.

The annexation displaced not just the Nawab. It
also dispossessed the taluqdars of the region. The

countryside of Awadh was dotted with the estates

and forts of taluqdars who for many generations had

controlled land and power in the countryside. Before

the coming of the British, taluqdars maintained armed

retainers, built forts, and enjoyed a degree of
autonomy, as long as they accepted the suzerainty of

the Nawab and paid the revenue of their taluqs. Some

of the bigger taluqdars had as many as 12,000 foot-

soldiers and even the smaller ones had about 200.

The British were unwilling to tolerate the power of

the taluqdars. Immediately after the annexation, the
taluqdars were disarmed and their forts destroyed.

The British land revenue policy further undermined

the position and authority of the taluqdars. After

annexation, the first British revenue settlement,

known as the Summary Settlement of 1856, was based

on the assumption that the taluqdars were interlopers
with no permanent stakes in land: they had

established their hold over land through force and

fraud.  The Summary Settlement proceeded to remove

the taluqdars wherever possible. Figures show that

in pre-British times, taluqdars had held 67 per cent

of the total number of villages in Awadh; by the
Summary Settlement this number had come down to

38 per cent. The taluqdars of southern Awadh were

the hardest hit and some lost more than half of the

total number of villages they had previously held.

British land revenue officers believed that by

removing taluqdars they would be able to settle the
land with the actual owners of the soil and thus

reduce the level of exploitation of peasants while

increasing revenue returns for the state. But this

did not happen in practice: revenue flows for the

state increased but the burden of demand on the

peasants did not decline. Officials soon found that
large areas of Awadh were actually heavily

overassessed: the increase of revenue demand in

some places was from 30 to 70 per cent. Thus neither

taluqdars nor peasants had any reasons to be happy

with the annexation.

Fig. 11.6

A zamindar from Awadh, 1880
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The dispossession of taluqdars meant the
breakdown of an entire social order. The ties of loyalty
and patronage that had bound the peasant to the
taluqdar were disrupted. In pre-British times, the
taluqdars were oppressors but many of them also
appeared to be generous father figures: they exacted
a variety of dues from the peasant but were often
considerate in times of need. Now, under the British,
the peasant was directly exposed to overassessment
of revenue and inflexible methods of collection. There
was no longer any guarantee that in times of hardship
or crop failure the revenue demand of the state would
be reduced or collection postponed; or that in times
of festivities the peasant would get the loan and
support that the taluqdar had earlier provided.

In areas like Awadh where resistance during 1857
was intense and long lasting, the fighting was carried
out by taluqdars and their peasants. Many of these
taluqdars were loyal to the Nawab of Awadh, and
they joined Begum Hazrat Mahal (the wife of the
Nawab) in Lucknow to fight the British; some even
remained with her in defeat.

The grievances of the peasants were carried over
into the sepoy lines since a vast majority of the
sepoys were recruited from the villages of Awadh.
For decades the sepoys had complained of low levels
of pay and the difficulty of getting leave. By the 1850s
there were other reasons for their discontent.

The relationship of the sepoys with their superior
white officers underwent a significant change in
the years preceding the uprising of 1857. In the
1820s, white officers made it a point to maintain
friendly relations with the sepoys. They would take
part in their leisure activities – they wrestled with
them, fenced with them and went out hawking with
them. Many of them were fluent in Hindustani and
were familiar with the customs and culture of the
country. These officers were disciplinarian and
father figure rolled into one.

In the 1840s, this began to change. The officers
developed a sense of superiority and started
treating the sepoys as their racial inferiors, riding
roughshod over their sensibilities. Abuse and
physical violence became common and thus the
distance between sepoys and officers grew. Trust
was replaced by suspicion. The episode of the
greased cartridges was a classic example of this.



Source 4




   
 
    
   

    



  

    

   

    
    
   
      
  
    
    







What does this excerpt
tell you about the attitude
of the taluqdars? Who did
Hanwant Singh mean by
the people of the land?
What reason does
Hanwant Singh give for
the anger of the people?
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It is also important to
remember that close links existed
between the sepoys and the rural
world of North India. The large
majority of the sepoys of the
Bengal Army were recruited from
the villages of Awadh and eastern
Uttar Pradesh. Many of them were
Brahmins or from the “upper”
castes. Awadh was, in fact, called
the “nursery of the Bengal Army’’.
The changes that the families of
the sepoys saw around them and

the threats they perceived were quickly transmitted
to the sepoy lines. In turn, the fears of the sepoys
about the new cartridge, their grievances about
leave, their grouse about the increasing
misbehaviour and racial abuse on the part of their
white officers were communicated back to the
villages. This link between the sepoys and the rural
world had important implications in the course of
the uprising. When the sepoys defied their superior
officers and took up arms they were joined very
swiftly by their brethren in the villages. Everywhere,
peasants poured into towns and joined the soldiers
and the ordinary people of the towns in collective
acts of rebellion.


As victors, the British recorded their own trials and
tribulations as well as their heroism. They dismissed
the rebels as a bunch of ungrateful and barbaric
people. The repression of the rebels also meant
silencing of their voice. Few rebels had the
opportunity of recording their version of events.
Moreover, most of them were sepoys and ordinary
people who were not literate. Thus, other than a few
proclamations and ishtahars (notifications) issued
by rebel leaders to propagate their ideas and
persuade people to join the revolt, we do not have
much that throws light on the perspective of the
rebels. Attempts to reconstruct what happened in
1857 are thus heavily and inevitably dependent on
what the British wrote. While these sources reveal
the minds of officials, they tell us very little about
what the rebels wanted.

 Discuss...
Find out whether people in
your state participated in the
revolt of 1857. If they did, find
out why they did so.  If they
did not, try and explain this.

Fig. 11.7

Bengal sepoys in European-style

uniform
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3.1 The vision of unity
The rebel proclamations in 1857 repeatedly appealed
to all sections of the population, irrespective of their
caste and creed. Many of the proclamations were
issued by Muslim princes or in their names but
even these took care to address the sentiments of
Hindus. The rebellion was seen as a war in which
both Hindus and Muslims had equally to lose or
gain. The ishtahars harked back to the pre-British
Hindu-Muslim past and glorified the coexistence of
different communities under the Mughal Empire.
The proclamation that was issued under the name
of Bahadur Shah appealed to the people to join the
fight under the standards of both Muhammad and
Mahavir. It was remarkable that during the uprising
religious divisions between Hindus and Muslim
were hardly noticeable despite British attempts to
create such divisions. In Bareilly in western Uttar
Pradesh, in December 1857, the British spent
Rs 50,000 to incite the Hindu population against
the Muslims. The attempt failed.







                


















           

Source 5
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What are the issues against British rule highlighted in this proclamation?
Read the section on each social group carefully. Notice the language in which
the proclamation is formulated and the variety of sentiments it appeals to.

Source 5 (contd)
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Compare the reasons for the mutiny as stated in the arzi with those
mentioned by the taluqdar (Source 3).

Source 6

3.2 Against the symbols of oppression
The proclamations completely rejected everything
associated with British rule or firangi raj as they called
it. They condemned the British for the annexations they
had carried out and the treaties they had broken. The
British, the rebel leaders said, could not be trusted.

What enraged the people was how British land
revenue settlements had dispossessed landholders, both
big and small, and foreign commerce had driven artisans
and weavers to ruin. Every aspect of British rule was
attacked and the firangi accused of destroying a way of
life that was familiar and cherished. The rebels wanted
to restore that world.
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The proclamations expressed the widespread fear

that the British were bent on destroying the caste

and religions of Hindus and Muslims and converting

them to Christianity – a fear that led people to

believe many of the rumours that circulated at the
time. People were urged to come together and fight

to save their livelihood, their faith, their honour,

their identity – a fight which was for the “greater

public good”.

As noted earlier, in many places the rebellion

against the British widened into an attack on all those
who were seen as allies of the British or local

oppressors. Often the rebels deliberately sought to

humiliate the elites of a city. In the villages they burnt

account books and ransacked moneylenders’ houses.

This reflected an attempt to overturn traditional

hierarchies, rebel against all oppressors. It presents
a glimpse of an alternative vision, perhaps of a more

egalitarian society. Such visions were not articulated

in the proclamations which sought to unify all social

groups in the fight against firangi raj.

3.3 The search for alternative power
Once British rule had collapsed, the rebels in  places

like Delhi, Lucknow and Kanpur tried to establish

some kind of structure of authority and

administration. This was, of course, short-lived but

the attempts show that the rebel leadership wanted

to restore the pre-British world of the eighteenth
century. The leaders went back to the culture of the

court. Appointments were made to various posts,

arrangements made for the collection of land revenue

and the payment of troops, orders issued to stop loot

and plunder. Side by side plans were made to fight

battles against the British. Chains of command were
laid down in the army. In all this the rebels harked

back to the eighteenth-century Mughal world – a

world that became a symbol of all that had been lost.

The administrative structures established by the

rebels were primarily aimed at meeting the demands

of war. However, in most cases these structures
could not survive the British onslaught. But in

Awadh, where resistance to the British lasted

longest, plans of counter-attack were being drawn

up by the Lucknow court and hierarchies of

command were in place as late as the last months

of 1857 and the early part of 1858.

 Discuss...
What do you think are the
major problems faced by
historians in reconstructing
the point of view of the rebels?
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It is clear from all accounts that we have of 1857
that the British did not have an easy time in putting
down the rebellion.

Before sending out troops to reconquer North
India, the British passed a series of laws to help
them quell the insurgency. By a number of Acts,
passed in May and June 1857, not only was the
whole of North India put under martial law but
military officers and even ordinary Britons were
given the power to try and punish Indians
suspected of rebellion. In other words, the ordinary
processes of law and trial were suspended and it
was put out that rebellion would have only one
punishment – death.

Armed with these newly enacted special laws
and the reinforcements brought in from Britain, the
British began the task of suppressing the revolt.
They, like the rebels, recognised the symbolic value
of Delhi. The British thus mounted a two-pronged
attack. One force moved from Calcutta into North
India and the other from the Punjab – which
was largely peaceful – to reconquer Delhi. British



Map 2

The map shows

the important

centres of revolt

and the lines of

British attack

against the rebels.

   


     


   



      
   
  
 
   
       
   
     


Source 7

What, according to
this account, were the
problems faced by the
British in dealing with
these villagers?

Sketch map not to scale
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attempts to recover Delhi began in earnest in early
June 1857 but it was only in late September that
the city was finally captured. The fighting and losses
on both sides were heavy. One reason for this was
the fact that rebels from all over North India had
come to Delhi to defend the capital.

In the Ganegtic plain too the progress of British
reconquest was slow. The forces had to reconquer
the area village by village. The countryside and the
people around were entirely hostile. As soon as they
began their counter -insurgency operations, the
British realised that they were not dealing with a
mere mutiny but an uprising that had huge popular
support. In Awadh, for example, a British official
called Forsyth estimated that three-fourths of the
adult male population was in rebellion. The area
was brought under control only in March 1858 after
protracted fighting.

The British used military power on a gigantic
scale. But this was not the only instrument they
used. In large parts of present-day Uttar Pradesh,
where big landholders and peasants had offered
united resistance, the British tried to break up the
unity by promising to give back to the big landholders
their estates. Rebel landholders were dispossessed
and the loyal rewarded. Many landholders died
fighting the British or they escaped into Nepal where
they died of illness or starvation.

Fig. 11.8

A mosque on the Delhi Ridge,

photograph by Felice Beato, 1857-58

After 1857, British photographers
recorded innumerable images of
desolation and ruin.

Fig. 11.9

Secundrah Bagh, Lucknow,

photograph by Felice Beato,

1858

Here we see four solitary
figures within a desolate
place that was once the
pleasure garden built by
Nawab Wajid Ali Shah.
British forces led by
Campbell killed over 2000
rebel sepoys who held the
place in 1857. The skeletons
strewn on the ground are
meant to be a cold warning
of the futility of rebellion.
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How do we know about the revolt, about the activities
of the rebels and the measures of repression that
we have been discussing?

As we have seen, we have very few records on
the rebels’ point of view. There are a few rebel
proclamations and notifications, as also some
letters that rebel leaders wrote. But historians till
now have continued to discuss rebel actions
primarily through accounts written by the British.

Official accounts, of course, abound: colonial
administrators and military men left their versions
in letters and diaries, autobiographies and official
histories. We can also gauge the official mindset
and the changing British attitudes through the
innumerable memos and notes, assessments of
situations, and reports that were produced. Many
of these have now been collected in a set of volumes
on mutiny records. These tell us about the fears
and anxieties of officials and their perception of
the rebels. The stories of the revolt that were
published in British newspapers and magazines
narrated in gory detail the violence of the mutineers
– and these stories inflamed public feelings and
provoked demands of retribution and revenge.

One important record of the mutiny is the pictorial
images produced by the British and Indians:
paintings, pencil drawings, etchings, posters,
cartoons, bazaar prints. Let us look at some of them
and see what they tell us.

5.1 Celebrating the saviours
British pictures offer a variety of images that were
meant to provoke a range of different emotions and
reactions. Some of them commemorate the British
heroes who saved the English and repressed the
rebels. “Relief of Lucknow”, painted by Thomas Jones
Barker in 1859, is an example of this type. When
the rebel forces besieged Lucknow, Henry Lawrence,
the Commissioner of Lucknow, collected the
Christian population and took refuge in the heavily
fortified Residency. Lawrence was killed  but the
Residency continued to be defended under the
command of Colonel Inglis. On 25 September James
Outram and Henry Havelock arrived, cut through
the rebel forces, and reinforced the British
garrisons. Twenty days later Colin Campbell, who
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was appointed as the new Commander of British
forces in India, came with his forces and rescued
the besieged British garrison. In British accounts
the siege of Lucknow became a story of survival,
heroic resistance and the ultimate triumph of
British power.

Barker’s painting celebrates the moment of
Campbell’s entry. At the centre of the canvas are
the British heroes – Campbell, Outram and Havelock.
The gestures of the hands of those around lead the
spectator’s eyes towards the centre. The heroes stand
on a ground that is well lit, with shadows in the
foreground and the damaged Residency in the
background. The dead and injured in the foreground
are testimony to the suffering during the siege, while
the triumphant figures of horses in the middle ground
emphasise the fact that British power and control
had been re-established. To the British public such
paintings were reassuring. They created a sense that
the time of trouble was past and the rebellion was
over; the British were the victors.

5.2 English women and the honour of Britain
Newspaper reports have a power over public
imagination; they shape feelings and attitudes to
events. Inflamed particularly by tales of violence

Fig. 11.10

“Relief of Lucknow”, painted by

Thomas Jones Barker, 1859
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against women and children, there were public
demands in Britain for revenge and retribution. The
British government was asked to protect the honour
of innocent women and ensure the safety of helpless
children. Artists expressed as well as shaped these
sentiments through their visual representations of
trauma and suffering.

“In Memoriam” (Fig. 11.11) was painted by Joseph
Noel Paton two years after the mutiny. You can see
English women and children huddled in a circle,
looking helpless and innocent, seemingly waiting
for the inevitable – dishonour, violence and death.
“In Memoriam” does not show gory violence; it only
suggests it. It stirs up the spectator’s imagination,
and seeks to provoke anger and fury. It represents
the rebels as violent and brutish, even though
they remain invisible in the picture. In the background
you can see the British rescue forces arriving
as saviours.



Fig. 11.11

“In Memoriam”,

by Joseph Noel Paton, 1859
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In another set of sketches and paintings we see
women in a different light. They appear heroic,
defending themselves against the attack of rebels.
Miss Wheeler in Figure 11.12 stands firmly at the
centre, defending her honour, single-handedly
killing the attacking rebels. As in all such British
representations, the rebels are demonised. Here,
four burly males with swords and guns are shown
attacking a woman. The woman’s struggle to save
her honour and her life, in fact, is represented as
having a deeper religious connotation: it is a battle
to save the honour of Christianity. The book lying
on the floor is the Bible.

5.3 Vengeance and retribution
As waves of anger and shock spread in Britain,
demands for retribution grew louder. Visual
representations and news about the revolt created a
milieu in which violent repression and vengeance were
seen as both necessary and just. It was as if justice
demanded that the challenge to British honour and
power be met ruthlessly. Threatened by the rebellion,
the British felt that they had to demonstrate their
invincibility. In one such image (Fig. 11.13) we see
an allegorical female figure of justice with a sword in
one hand and a shield in the other. Her posture is
aggressive; her face expresses rage and the desire for
revenge. She is trampling sepoys under her feet while
a mass of Indian women with children cower with fear.

There were innumerable other pictures and
cartoons in the British press that sanctioned brutal
repression and violent reprisal.

Fig. 11.12

Miss Wheeler defending herself

against sepoys in Kanpur

Fig. 11.13

Justice, Punch, 12 September 1857

The caption at the bottom reads
“The news of the terrible massacre
at Cawnpore (Kanpur) produced
an outburst of fiery indignation
and wild desire for revenge
throughout the whole of England.”
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5.4 The performance of terror
The urge for vengeance and retribution was expressed
in the brutal way in which the rebels were executed.
They were blown from guns, or hanged from the
gallows. Images of these executions were widely
circulated through popular journals.



Fig. 11.14

The caption at the bottom reads

“The British Lion’s Vengeance on

the Bengal Tiger”, Punch, 1857.

What idea is the picture
projecting? What is being
expressed through the images
of the lion and the tiger? What
do the figures of the woman
and the child depict?

Fig. 11.15

Execution of mutineers in Peshawar: Blowing from the guns,

Illustrated London News, 3 October 1857

The scene of execution here appears to be a stage where a drama is being performed – an enactment
of brutal power. Mounted soldiers and sepoys in uniform dominate the scene. They have to watch the
execution of their fellow sepoys, and experience the chilling consequences of rebellion.
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5.5 No time for clemency
At a time when the clamour was for vengeance, pleas
for moderation were ridiculed. When Governor
General Canning declared that a gesture of leniency
and a show of mercy would help in winning back
the loyalty of the sepoys, he was mocked in the
British press.

In one of the cartoons published in the pages of
Punch, a British journal of comic satire, Canning is
shown as a looming father figure, with his protective
hand over the head of a sepoy who still holds an
unsheathed sword in one hand and a dagger in the
other, both dripping with blood (Fig.11.17) – an
imagery that recurs in a number of British pictures
of the time.

Fig. 11.17

“The Clemency of Canning”, Punch, 24 October 1857

The caption at the bottom of the cartoon reads: “Governor
General: ‘Well, then they shan’t blow him from nasty guns;
but he must promise to be a good little sepoy’.”

Fig. 11.16

Execution of mutinous sepoys in Peshawar, Illustrated London News, 3 October 1857

In this scene of execution 12 rebels hang in a row, with cannons all around them.
What you see is not routine punishment: it is the performance of terror. For it to instil
fear among people, punishment could not be discreetly meted out in enclosed spaces.
It had to be theatrically performed in the open.
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5.6 Nationalist imageries
The national movement in the twentieth century drew
its inspiration from the events of 1857. A whole world
of nationalist imagination was woven around
the revolt. It was celebrated as the First War of
Independence in which all sections of the people of
India came together to fight against imperial rule.

Art and literature, as much as the writing of history,
have helped in keeping alive the memory of 1857.
The leaders of the revolt were presented as heroic
figures leading the country into battle, rousing the
people to righteous indignation against oppressive
imperial rule. Heroic poems were written about the
valour of the queen who, with a sword in one hand
and the reins of her horse in the other, fought for the
freedom of her motherland. Rani of Jhansi was
represented as a masculine figure chasing the enemy,
slaying British soldiers and valiantly fighting till her
last. Children in many parts of India grow up reading
the lines of Subhadra Kumari Chauhan: “Khoob lari

mardani woh to Jhansi wali rani thi” (Like a man she
fought, she was the Rani of Jhansi). In popular prints
Rani Lakshmi Bai is usually portrayed in battle
armour, with a sword in hand and riding a horse – a
symbol of the determination to resist injustice and
alien rule.

The images indicate how the painters who produced
them perceived those events, what they felt, and what
they sought to convey. Through the paintings and
cartoons we know about the public that looked at
the paintings, appreciated or criticised the images,
and bought copies and reproductions to put up in
their homes.

These images did not only reflect the emotions
and feelings of the times in which they were
produced. They also shaped sensibilities. Fed by the
images that circulated in Britain, the public
sanctioned the most brutal forms of repression of
the rebels. On the other hand, nationalist imageries
of the revolt helped shape the nationalist imagination.



 Discuss...
Examine the elements in each
of the visuals in this section
and discuss how they allow
you to identify the perspective
of the artist.

Fig. 11.18

Films and posters have helped

create the image of Rani Lakshmi

Bai as a masculine warrior
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1801 Subsidiary Alliance introduced by Wellesley in Awadh

1856 Nawab Wajid Ali Shah deposed; Awadh annexed

1856-57 Summary revenue settlements introduced in Awadh
by the British

1857

10 May Mutiny starts in Meerut

11-12 May Delhi garrisons revolt; Bahadur Shah accepts nominal
leadership

20-27 May Sepoys mutiny in Aligarh, Etawah, Mainpuri, Etah

30 May Rising in Lucknow

May-June Mutiny turns into a general revolt of the people

30 June British suffer defeat in the battle of Chinhat

25 Sept British forces under Havelock and Outram enter the
Residency in Lucknow

July Shah Mal killed in battle

1858

June Rani Jhansi killed in battle

 

1. Why did the mutinous sepoys in many places turn to
erstwhile rulers to provide leadership to the revolt?

2. Discuss the evidence that indicates planning and
coordination on the part of the rebels.

3. Discuss the extent to which religious beliefs shaped
the events of 1857.

4. What were the measures taken to ensure unity among
the rebels?

5. What steps did the British take to quell the uprising?

Fig. 11.19

Faces of rebels
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6. Why was the revolt particularly widespread in
Awadh? What prompted the peasants, taluqdars

and zamindars to join the revolt?

7. What did the rebels want? To what extent did the
vision of different social groups differ?

8. What do visual representations tell us about the
revolt of 1857? How do historians analyse these
representations?

9. Examine any two sources presented in the
chapter, choosing one visual and one text, and
discuss how these represent the point of view of
the victor and the vanquished.



10. On an outline map of India, mark Calcutta
(Kolkata), Bombay (Mumbai) and Madras
(Chennai), three major centres of British power in
1857. Refer to Maps 1 and 2 and plot the areas
where the revolt was most widespread. How close
or far were these areas from the colonial cities?



11. Read a biography of any one of the leaders of the
revolt of 1857. Check the sources used by the
biographer. Do these include government reports,
newspaper accounts, stories in regional
languages, visual material, anything else? Do
all the sources say the same thing, or are there
differences? Prepare a report on your findings.

12. See a film made on the revolt of 1857 and write
about the way it represents the revolt. How does
it depict the British, the rebels, and those
who remained loyal to the British? What does it
say about peasants, city dwellers, tribals,
zamindars and taluqdars? What kind of a
response does the film seek to evoke?
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Fig. 13.1

People gather on the banks of the Sabarmati River to hear Mahatma Gandhi speak before starting

out on the Salt March in 1930

In the history of nationalism a single individual is often identified with
the making of a nation. Thus, for example, we associate Garibaldi
with the making of Italy, George Washington with the American War
of Independence, and Ho Chi Minh with the struggle to free Vietnam
from colonial rule. In the same manner, Mahatma Gandhi has been
regarded as the ‘Father’ of the Indian nation.
     In so far as Gandhiji was the most influential and revered of all the
leaders who participated in the freedom struggle, that characterisation
is not misplaced. However, like Washington or Ho Chi-Minh, Mahatma
Gandhi’s political career was shaped and constrained by the society
in which he lived. For individuals, even great ones, are made by history
even as they make history.
     This chapter analyses Gandhiji’s activities in India during the
crucial period 1915-1948. It explores his interactions with different
sections of the Indian society and the popular struggles that he
inspired and led. It introduces the student to the different kinds of
sources that historians use in reconstructing the career of a leader
and of the social movements that he was associated with.
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In January 1915, Mohandas Karamchand Gandhi
returned to his homeland after two decades of
residence abroad. These years had been spent for
the most part in South Africa, where he went as a
lawyer, and in time became a leader of the Indian
community in that territory. As the historian
Chandran Devanesan has remarked, South Africa was
“the making of the Mahatma”. It was in South Africa
that Mahatma Gandhi first forged the distinctive
techniques of non-violent protest known as
satyagraha, first promoted harmony between religions,
and first alerted upper -caste Indians to their
discriminatory treatment of low castes and women.

The India that Mahatma Gandhi came back to in
1915 was rather different from the one that he had
left in 1893. Although still a colony of the British,
it was far more active in a political sense. The Indian
National Congress now had branches in most major
cities and towns. Through the Swadeshi movement
of 1905-07 it had greatly broadened its appeal
among the middle classes. That movement had
thrown up some towering leaders – among them
Bal Gangadhar T ilak of Maharashtra, Bipin
Chandra Pal of Bengal, and Lala Lajpat Rai of
Punjab. The three were known as “Lal, Bal and Pal”,
the alliteration conveying the all-India character
of their struggle, since their native provinces were
very distant from one another. Where
these leaders advocated militant
opposition to colonial rule,  there was
a group of  “Moderates” who preferred
a more gradual and persuasive
approach. Among  these Moderates
was Gandhiji’s acknowledged political
mentor, Gopal Krishna Gokhale, as
well as Mohammad Ali Jinnah, who,
like Gandhiji, was a lawyer of Gujarati
extraction trained in London.

On Gokhale’s advice, Gandhiji spent
a year travelling around British India,
getting to know the land and its
peoples. His first major public
appearance was at the opening of the
Banaras Hindu University (BHU) in
February 1916. Among the invitees to

Fig. 13.2

Mahatma Gandhi in Johannesburg,

South Africa, February 1908
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this event  were the princes and philanthropists whose
donations had contributed to the founding of the
BHU. Also present were important leaders of the
Congress, such as Annie Besant. Compared to these
dignitaries, Gandhiji was relatively unknown. He had
been invited on account of his work in South Africa,
rather than his status within India.

When his turn came to speak, Gandhiji charged
the Indian elite with a lack of concern for the
labouring poor. The opening of the BHU, he said,
was “certainly a most gorgeous show”. But he worried
about the contrast between the “richly bedecked
noblemen” present and “millions of the poor” Indians
who were absent. Gandhiji told the privileged invitees
that “there is no salvation for India unless you strip
yourself of this jewellery and hold it in trust for your
countrymen in India”. “There can be no spirit of self-
government about us,” he went on, “if we take away
or allow others to take away from the peasants almost
the whole of the results of their labour. Our salvation
can only come through the farmer. Neither the
lawyers, nor the doctors, nor the rich landlords are
going to secure it.”

The opening of the BHU was an occasion for
celebration, marking as it did the opening of a
nationalist university, sustained by Indian money
and Indian initiative. But rather than adopt a tone
of self-congratulation, Gandhiji chose instead to
remind those present of the peasants and workers

who constituted a majority
of the Indian population,
yet were unrepresented in
the audience.

Gandhiji’s speech at
Banaras in February 1916
was, at one level, merely a
statement of fact – namely,
that Indian nationalism
was an elite phenomenon,
a creation of lawyers and
doctors and landlords.
But, at  another level, it
was also a statement of
intent – the first public
announcement of Gandhiji’s
own desire to make Indian
nationalism more properly

Fig. 13.3

Mahatma Gandhi in Karachi,

March 1916
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representative of the Indian people as a whole. In the
last month of that year, Gandhiji was presented with
an opportunity to put his precepts into practice. At the
annual Congress, held in Lucknow in December 1916,
he was approached by a peasant from Champaran in
Bihar, who told him about the harsh treatment of
peasants by British indigo planters.




Mahatma Gandhi was to spend much of 1917 in
Champaran, seeking to obtain for the peasants security
of tenure as well as the freedom to cultivate the crops
of their choice. The following year, 1918, Gandhiji was
involved in two campaigns in his home state of
Gujarat. First, he intervened in a labour dispute in
Ahmedabad, demanding better working conditions for
the textile mill workers. Then he joined peasants in
Kheda in asking the state for the remission of taxes
following the failure of their harvest.

These initiatives in Champaran, Ahmedabad and
Kheda marked Gandhiji out as a nationalist with
a deep sympathy for the poor. At the same time,
these were all localised struggles. Then, in 1919,
the colonial rulers delivered into Gandhiji’s lap
an issue from which he could construct a much
wider movement. During the Great War of 1914-18,
the British had instituted censorship of the press
and permitted detention without trial. Now, on
the recommendation of a committee chaired by
Sir Sidney Rowlatt, these tough measures were
continued. In response, Gandhiji called for a
countrywide campaign against the “Rowlatt Act”.
In towns across North and West India, life came to
a standstill, as shops shut down and schools closed
in response to the bandh call. The protests were
particularly intense in the Punjab, where many men
had served on the British side in the War –
expecting to be rewarded for their service. Instead
they were given the Rowlatt Act. Gandhiji was
detained while proceeding to the Punjab, even as
prominent local Congressmen were arrested. The
situation in the province grew progressively more
tense, reaching a bloody climax in Amritsar in
April 1919, when a British Brigadier ordered his
troops to open fire on a nationalist meeting. More



 Discuss...
Find out more about the
national movement in India
before 1915 and see whether
Mahatma Gandhi’s comments
are justified.
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than four hundred people were killed in what is
known as the Jallianwala Bagh massacre.

It was the Rowlatt satyagraha that made Gandhiji
a truly national leader. Emboldened by its success,
Gandhiji called for a campaign of “non-cooperation”
with British rule. Indians who wished colonialism to
end were asked to stop attending schools, colleges
and law courts, and not pay taxes. In sum, they were
asked to adhere to a “renunciation of (all) voluntary
association with the (British) Government”. If non-
cooperation was effectively carried out, said Gandhiji,
India would win swaraj within a year. To further
broaden the struggle he had joined hands with the
Khilafat Movement that sought to restore the
Caliphate, a symbol of Pan-Islamism which had
recently been abolished by the Turkish ruler
Kemal Attaturk.

2.1 Knitting a popular movement
Gandhiji hoped that by coupling non-cooperation with
Khilafat, India’s two major religious communities,
Hindus and Muslims, could collectively bring an
end to colonial rule. These movements certainly
unleashed a surge of popular action that was
altogether unprecedented in colonial India.

Students stopped going to schools and colleges
run by the government. Lawyers refused to attend
court. The working class went on strike in many
towns and cities: according to official figures, there
were 396 strikes in 1921, involving 600,000
workers and a loss of seven million workdays. The
countryside was seething with discontent too. Hill
tribes in northern Andhra violated the forest laws.
Farmers in Awadh did not pay taxes. Peasants in
Kumaun refused to carry loads for colonial officials.
These protest movements were sometimes carried
out in defiance of the local nationalist leadership.
Peasants, workers, and others interpreted and acted
upon the call to “non-cooperate” with colonial rule
in ways that best suited their interests, rather than
conform to the dictates laid down from above.

“Non-cooperation,” wrote Mahatma Gandhi’s
American biographer Louis Fischer, “became the name
of an epoch in the life of India and of Gandhiji.
Non-cooperation was negative enough to be peaceful
but positive enough to be effective. It entailed denial,
renunciation, and self-discipline. It was training for
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self-rule.” As a consequence of the
Non-Cooperation Movement the
British Raj was shaken to its
foundations for the first time
since the Revolt of 1857. Then,
in February 1922, a group of
peasants attacked and torched a
police station in the hamlet of
Chauri Chaura, in the United
Provinces  (now, Uttar Pradesh and
Uttaranchal). Several constables
perished in the conflagration. This
act of violence prompted Gandhiji
to call off the movement altogether.
“No provocation,” he insisted,
“can possibly justify (the) brutal
murder of men who had been rendered defenceless
and who had virtually thrown themselves on the
mercy of the mob.”

During the Non-Cooperation Movement thousands
of Indians were put in jail. Gandhiji himself
was arrested in March 1922, and charged with
sedition. The judge who presided over his trial,
Justice C.N. Broomfield, made a remarkable speech
while pronouncing his sentence. “It would be
impossible to ignore the fact,” remarked the judge,
“that you are in a different category from any person
I have ever tried or am likely to try. It would be
impossible to ignore the fact that, in the eyes of
millions of your countrymen, you are a great patriot
and a leader. Even those who differ from you in politics
look upon you as a man of high ideals and of even
saintly life.” Since Gandhiji had violated the law it
was obligatory for the Bench to sentence him to six
years’ imprisonment, but, said Judge Broomfield, “If
the course of events in India should make it possible
for the Government to reduce the period and release
you, no one will be better pleased than I”.

2.2 A people’s leader
By 1922, Gandhiji had transformed Indian
nationalism, thereby redeeming the promise he made
in his BHU speech of February 1916. It was no longer
a movement of professionals and intellectuals; now,
hundreds of thousands of peasants, workers and
artisans also participated in it. Many of them
venerated Gandhiji, referring to him as their

Fig. 13.4

Non-cooperation Movement,

July 1922

Foreign cloth being collected to
be burnt in bonfires.
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“Mahatma”. They appreciated the fact that he
dressed like them, lived like them, and spoke their
language. Unlike other leaders he did not stand apart
from the common folk, but empathised and even
identified with them.

This identification was strikingly reflected in his
dress: while other nationalist leaders dressed
formally, wearing a Western suit or an Indian
bandgala, Gandhiji went among the people in a
simple dhoti or loincloth. Meanwhile, he spent part
of each day working on the charkha (spinning wheel),
and encouraged other nationalists to do likewise.
The act of spinning allowed Gandhiji to break the
boundaries that prevailed within the traditional caste
system, between mental labour and manual labour.

In a fascinating study, the historian Shahid Amin
has traced the image of Mahatma Gandhi among
the peasants of eastern Uttar Pradesh, as conveyed
by reports and rumours in the local press. When he
travelled through the region in February 1921,
Gandhiji was received by adoring crowds everywhere.



Fig. 13.5

Mahatma Gandhi with the charkha
has become the most abiding image

of Indian nationalism.

In 1921, during a tour of South
India, Gandhiji shaved his head
and began wearing a loincloth
in order to identify with the poor.
His new appearance also came
to symbolise asceticism and
abstinence – qualities he
celebrated in opposition to the
consumerist culture of the
modern world.

Source 1
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This is how a Hindi newspaper in Gorakhpur
reported the atmosphere during his speeches:

At Bhatni Gandhiji addressed the local public
and then the train started for Gorakhpur. There
were not less than 15,000 to 20,000 people at
Nunkhar, Deoria, Gauri Bazar, Chauri Chaura
and Kusmhi (stations) …  Mahatmaji was very
pleased to witness the scene at Kusmhi, as
despite the fact that the station is in the middle
of a jungle there were not less than 10,000
people here. Some, overcome with their love,
were seen to be crying. At Deoria people wanted
to give bhent (donations) to Gandhiji, but he
asked them to give these at Gorakhpur. But
at Chauri Chaura one Marwari gentleman
managed to hand over something to him. Then
there was no stopping. A sheet was spread and
currency notes and coins started raining. It
was a sight …   Outside the Gorakhpur station
the Mahatma was stood on a high carriage
and people had a good darshan of him for a
couple of minutes.

Wherever Gandhiji went, rumours spread of his
miraculous powers. In some places it was said that
he had been sent by the King to redress the
grievances of the farmers, and that he had the power
to overrule all local officials. In other places it was
claimed that Gandhiji’s power was superior to that
of the English monarch, and that with his arrival
the colonial rulers would flee the district. There were
also stories reporting dire consequences for those
who opposed him; rumours spread of how  villagers
who criticised Gandhiji found their houses
mysteriously falling apart or their crops failing.

Known variously as “Gandhi baba”, “Gandhi
Maharaj”, or simply as “Mahatma”, Gandhiji appeared
to the Indian peasant as a saviour, who would rescue
them from high taxes and oppressive officials and
restore dignity and autonomy to their lives. Gandhiji’s
appeal among the poor, and  peasants in particular,
was enhanced by his ascetic lifestyle, and by his
shrewd use of symbols such as the dhoti and the
charkha. Mahatma Gandhi was by caste a merchant,
and by profession a lawyer; but his simple lifestyle
and love of working with his hands allowed him to
empathise more fully with the labouring poor and for
them, in turn, to empathise with him. Where most

Source 2
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other politicians talked down to them, Gandhiji
appeared not just to look like them, but to
understand them and relate to their lives.

While Mahatma Gandhi’s mass appeal was
undoubtedly genuine – and in the context of Indian
politics, without precedent – it must also be stressed
that his success in broadening the basis of nationalism
was based on careful organisation. New branches of
the Congress were set up in various parts of India.
A series of “Praja Mandals” were established to promote
the nationalist creed in the princely states. Gandhiji
encouraged the communication of the nationalist
message in the mother tongue, rather than in the
language of the rulers, English. Thus the provincial
committees of the Congress were based on linguistic
regions, rather than on the artificial boundaries of
British India. In these different ways nationalism was
taken to the farthest corners of the country and
embraced by social groups previously untouched by it.

By now, among the supporters of the Congress
were some very prosperous businessmen and
industrialists. Indian entrepreneurs were quick to
recognise that, in a free India, the favours enjoyed
by their British competitors would come to an end.
Some of these entrepreneurs, such as G.D. Birla,
supported the national movement openly; others did
so tacitly. Thus, among Gandhiji’s admirers were
both poor peasants and rich industrialists, although
the reasons why peasants followed Gandhiji were
somewhat different from, and perhaps opposed to,
the reasons of the industrialists.

While Mahatma Gandhi’s own role was vital, the
growth of what we might call “Gandhian nationalism”
also depended to a very substantial extent on his
followers. Between 1917 and 1922,  a group of highly
talented Indians attached themselves to Gandhiji.
They included Mahadev Desai, Vallabh Bhai Patel,
J.B. Kripalani, Subhas Chandra Bose, Abul Kalam
Azad, Jawaharlal Nehru, Sarojini Naidu, Govind
Ballabh Pant and C. Rajagopalachari. Notably, these
close associates of Gandhiji came from different
regions as well as different religious traditions. In
turn, they inspired countless other Indians to join
the Congress and work for it.

Mahatma Gandhi was released from prison in
February 1924, and now chose to devote his attention
to the promotion of home-spun cloth (khadi ), and

  
   



   
  



      

   


    
 
 


 

    
    
    
    

    



    

   


You have read about
rumours in Chapter 11 and
seen that the circulation of
rumours tells us about the
structure of the belief of a
time:  they tell us about the
mind of the people who
believe in the rumours and
the circumstances that
make this belief possible.
What do you think these
rumours about Gandhiji
reflect?
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the abolition of untouchability. For, Gandhiji was as
much a social reformer as he was a politician. He
believed that in order to be worthy of freedom, Indians
had to get rid of social evils such as child marriage
and untouchability. Indians of one faith had also to
cultivate a genuine tolerance for Indians of another –
hence his emphasis on Hindu-Muslim harmony.
Meanwhile, on the economic front Indians had to learn
to become self-reliant – hence his stress on the
significance of wearing khadi rather than mill-made
cloth imported from overseas.




For several years after the Non-cooperation Movement
ended, Mahatma Gandhi focused on his social reform
work.  In 1928, however, he began to think of re-entering
politics. That year there was an all-India campaign in
opposition to the all-White Simon Commission, sent
from England to enquire into conditions in the colony.
Gandhiji did not himself participate in this movement,
although he gave it his blessings, as he also did to a
peasant satyagraha in Bardoli in the same year.

In the end of December 1929, the Congress held its
annual session in the city of Lahore. The meeting was
significant for two things: the election of Jawaharlal
Nehru as President, signifying the passing of the baton
of leadership to the younger generation; and the
proclamation of commitment to “Purna Swaraj”, or
complete independence. Now the pace of politics picked
up once more. On 26 January 1930, “Independence
Day” was observed, with the national flag being hoisted
in different venues, and patriotic songs being sung.
Gandhiji himself issued precise instructions as to how
the day should be observed. “It would be good,” he
said, “if the declaration [of Independence] is made by
whole villages, whole cities even ... It would be well if
all the meetings were held at the identical minute in
all the places.”

Gandhiji suggested that the time of the meeting be
advertised in the traditional way, by the beating of
drums. The celebrations would begin with the hoisting
of the national flag. The rest of the day would be spent
“in doing some constructive work, whether it is spinning,
or service of ‘untouchables’, or reunion of Hindus and
Mussalmans, or prohibition work, or even all these



 Discuss...
What was Non-cooperation?
Find out about the variety
of ways in which different
social groups participated
in the movement.
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together, which is not impossible”. Participants would
take a pledge affirming that it was “the inalienable right
of the Indian people, as of any other people, to have
freedom and to enjoy the fruits of their toil”, and that “if
any government deprives a people of these rights and
oppresses them, the people have a further right to alter
it or abolish it”.

3.1 Dandi
Soon after the observance of this “Independence Day”,
Mahatma Gandhi announced that he would lead a
march to break one of the most widely disliked laws in
British India, which gave the state a monopoly in the
manufacture and sale of salt. His picking on the salt
monopoly was another illustration of Gandhiji’s tactical
wisdom. For in every Indian household, salt was
indispensable; yet people were forbidden from making
salt even for domestic use, compelling them to buy it
from shops at a high price. The state monopoly over
salt was deeply unpopular; by making it his target,
Gandhiji hoped to mobilise a wider discontent against
British rule.

Fig. 13.6

On the Dandi March,

March 1930
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Where most Indians understood the
significance of Gandhiji’s challenge,
the British Raj apparently did not.
Although Gandhiji had given advance
notice of his “Salt March” to the
Viceroy Lord Irwin, Irwin failed to grasp
the significance of the action. On 12
March 1930, Gandhiji began walking
from his ashram at Sabarmati towards
the ocean. He reached his destination
three weeks later, making a fistful of
salt as he did and thereby making
himself a criminal in the eyes of the
law. Meanwhile, parallel salt marches
were being conducted in other parts of
the country.

Source 3

Fig. 13.7

Satyagrahis picking up natural salt at the end

of the Dandi March, 6 April 1930



 






            

         




    




          

      








Why was salt destroyed by the colonial government? Why did Mahatma Gandhi
consider the salt tax more oppressive than other taxes?
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As with Non-cooperation, apart from the officially
sanctioned nationalist campaign, there were numerous
other streams of protest. Across large parts of India,
peasants breached the hated colonial forest laws that kept
them and their cattle out of the woods in which they had
once roamed freely. In some towns, factory workers went
on strike while lawyers boycotted British courts and
students refused to attend government-run educational
institutions. As in 1920-22, now too Gandhiji’s call had
encouraged Indians of all classes to make manifest their
own discontent with colonial rule. The rulers responded
by detaining the dissenters. In the wake of the Salt March,
nearly 60,000 Indians were arrested, among them, of
course, Gandhiji himself.

The progress of Gandhiji’s march to the seashore can
be traced from the secret reports filed by the police officials
deputed to monitor his movements. These reproduce the
speeches he gave at the villages en route, in which he
called upon local officials to renounce government
employment and join the freedom struggle. In one village,

       














         












Source 4

What does the
speech tell us about
how Gandhiji saw the
colonial state?

2022-23





Wasna, Gandhiji told the upper castes that “if you are
out for Swaraj you must serve untouchables. You won’t
get Swaraj merely by the repeal of the salt taxes or
other taxes. For Swaraj you must make amends for the
wrongs which you did to the untouchables. For Swaraj,
Hindus, Muslims, Parsis and Sikhs will have to unite.
These are the steps towards Swaraj.” The police spies
reported that Gandhiji’s meetings were very well
attended, by villagers of all castes, and by women as
well as men. They observed that thousands of volunteers
were flocking to the nationalist cause. Among them
were many officials, who had resigned from their posts
with the colonial government. Writing to the
government, the District Superintendent of Police
remarked, “Mr Gandhi appeared calm and collected.
He is gathering more strength as he proceeds.”

The progress of the Salt March can also be traced
from another source: the American newsmagazine,
Time. This, to begin with, scorned at Gandhiji’s looks,
writing with disdain of his “spindly frame” and his
“spidery loins”. Thus in its first report on the march,
Time was deeply sceptical of the Salt March reaching
its destination. It claimed that Gandhiji “sank to
the ground” at the end of the second day’s walking;
the magazine did not believe that “the emaciated
saint would be physically able to go much further”.
But within a week it had changed its mind. The
massive popular following that the march had
garnered, wrote  Time, had made the British  rulers
“desperately anxious”. Gandhiji himself they now

Fig. 13.8

After Mahatma Gandhi’s

release from prison in January

1931, Congress leaders met at

Allahabad to plan the future

course of action.

You can see (from right to left)
Jawaharlal Nehru, Jamnalal
Bajaj, Subhas Chandra Bose,
Gandhiji, Mahadev Desai
(in front), Sardar Vallabh
Bhai Patel.



2022-23





saluted as a “Saint” and “Statesman”, who was using
“Christian acts as a weapon against men with
Christian beliefs”.

3.2 Dialogues
The Salt March was notable for at least three reasons.
First, it was this event that first brought Mahatma
Gandhi to world attention. The march was widely covered
by the European and American press. Second, it was
the first nationalist activity in which women
participated in large numbers. The socialist activist
Kamaladevi Chattopadhyay had persuaded Gandhiji not
to restrict the protests to men alone. Kamaladevi was
herself one of numerous women who courted arrest by
breaking the salt or liquor laws. Third, and perhaps
most significant, it was the Salt March which forced
upon the British the realisation that their Raj would
not last forever, and that they would have to devolve
some power to the Indians.

To that end, the British government convened a series
of “Round Table Conferences” in London. The first meeting
was held in November 1930, but without the pre-eminent
political leader in India, thus rendering it an exercise in
futility. Gandhiji was released from jail in January 1931
and the following month had several long meetings with
the Viceroy. These culminated in what was called
the “Gandhi-Irwin Pact’, by the terms of which civil
disobedience would be called off, all prisoners released,
and salt manufacture allowed along the coast.  The pact
was criticised by radical nationalists, for Gandhiji was
unable to obtain from the Viceroy a commitment to
political independence for Indians; he could obtain merely
an assurance of talks towards that possible end.

A second Round Table Conference was held in London
in the latter part of 1931. Here, Gandhiji represented the
Congress. However, his claims that his party represented
all of India came under challenge from three parties:
from the Muslim League, which claimed to stand for the
interests of the Muslim minority; from the Princes, who
claimed that the Congress had no stake in their territories;
and from the brilliant lawyer and thinker B.R. Ambedkar,
who argued that Gandhiji and the Congress did not really
represent the lowest castes.

The Conference in London was inconclusive, so
Gandhiji returned to India and resumed civil
disobedience. The new Viceroy, Lord Willingdon, was
deeply unsympathetic to the Indian leader. In a private
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letter to his sister, Willingdon wrote: “It’s a beautiful
world if it wasn’t for Gandhi ... At the bottom of
every move he makes which he always says is
inspired by God, one discovers the political
manouevre. I see the American Press is saying what
a wonderful man he is ... But the fact is that we
live in the midst of very unpractical, mystical, and
superstitious folk who look upon Gandhi as
something holy, ...”

In 1935, however, a new Government of India Act
promised some form of representative government.
Two years later, in an election held on the basis
of a restricted franchise, the Congress won a
comprehensive victory. Now eight out of 11 provinces
had a Congress “Prime Minister”, working under the
supervision of a British Governor.

In September 1939, two years after the Congress
ministries assumed office, the Second World War
broke out. Mahatma Gandhi and Jawaharlal Nehru
had both been strongly critical of Hitler and the
Nazis. Accordingly, they promised Congress support
to the war effort if the British, in return, promised
to grant India independence once hostilities ended.

  


Fig. 13.9

At the Second Round Table Conference, London, November 1931

Mahatma Gandhi opposed the demand for separate
electorates for “lower castes”. He believed that this would
prevent their integration into mainstream society and
permanently segregate them from other caste Hindus.
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Fig. 13.11

Mahatma Gandhi with Stafford

Cripps, March 1942

Fig. 13.10

Mahatma Gandhi and Rajendra

Prasad on their way to a meeting

with the Viceroy, Lord Linlithgow,

13 October 1939

In the meeting the nature of
India’s involvement in the War
was discussed. When negotiations
with the Viceroy broke down, the
Congress ministries resigned.

 Discuss...
Read Sources 5 and 6. Write an imaginary dialogue
between Ambedkar and Mahatma Gandhi on the
issue of separate electorates for the Depressed Classes.

The offer was refused. In protest, the Congress
ministries resigned in October 1939. Through 1940
and 1941, the Congress organised a series of individual
satyagrahas to pressure the rulers to promise freedom
once the war had ended.

Meanwhile, in March 1940, the Muslim League
passed a resolution demanding a measure of
autonomy for the Muslim-majority areas of the
subcontinent.  The political landscape was now
becoming complicated: it was no longer Indians
versus the British; rather, it had become a three-
way struggle between the Congress, the Muslim
League, and the British. At this time Britain had an
all-party government, whose Labour members were
sympathetic to Indian aspirations, but whose
Conservative Prime Minister, Winston Churchill, was
a diehard imperialist who insisted that he had not
been appointed the King’s First Minister in order to
preside over the liquidation of the British Empire.
In the spring of 1942, Churchill was persuaded to
send one of his ministers, Sir Stafford Cripps, to
India to try and forge a compromise with Gandhiji
and the Congress. Talks broke down, however, after
the Congress insisted that if it was to help the British
defend India from the Axis powers, then the Viceroy
had first to appoint an Indian as the Defence Member
of his Executive Council.
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After the failure of the Cripps Mission, Mahatma
Gandhi decided to launch his third major movement
against British rule. This was the “Quit India”
campaign, which began in August 1942. Although
Gandhiji was jailed at once, younger activists
organised strikes and acts of sabotage all over the
country. Particularly active in the underground
resistance were socialist members of the Congress,
such as Jayaprakash Narayan. In several districts,
such as Satara in the west and Medinipur in the
east, “independent” governments were proclaimed.
The British responded with much force, yet it took
more than a year to suppress the rebellion.

“Quit India” was genuinely a mass movement,
bringing into its ambit hundreds of thousands of
ordinary Indians. It especially energised the young
who, in very large numbers, left their colleges to go
to jail. However, while the Congress leaders
languished in jail, Jinnah and his colleagues in the
Muslim League worked patiently at expanding their
influence. It was in these years that the League began
to make a mark in the Punjab and Sind, provinces
where it had previously had scarcely any presence.

In June 1944, with the end of the war in sight,
Gandhiji was released from prison. Later that year



Fig. 13.12

Women’s procession in

Bombay during the

Quit India Movement
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he held a series of meetings with Jinnah, seeking to
bridge the gap between the Congress and the League.
In 1945, a Labour government came to power in
Britain and committed itself to granting
independence to India. Meanwhile, back in India,
the Viceroy, Lord Wavell, brought the Congress and
the League together for a series of talks.

Early in 1946 fresh elections were held to the
provincial legislatures. The Congress swept the
“General” category, but in the seats specifically
reserved for Muslims the League won an
overwhelming majority. The political polarisation
was complete. A Cabinet Mission sent in the summer
of 1946 failed to get the Congress and the League to
agree on a federal system that would keep India
together while allowing the provinces a degree of
autonomy. After the talks broke down, Jinnah
called for a “Direct Action Day” to press the League’s
demand for Pakistan. On the designated day,
16 August 1946, bloody riots broke out in Calcutta.
The violence spread to rural Bengal, then to Bihar,
and then across the country to the United Provinces
and the Punjab. In some places, Muslims were the
main sufferers, in other places, Hindus.

In February 1947, Wavell was replaced as
Viceroy by Lord Mountbatten. Mountbatten called
onelast round of talks, but when these too

proved inconclusive he
announced that British
India would be freed, but
also divided. The formal
transfer of power was
fixed for 15 August.
When that day came, it
was celebrated  with
gusto in different parts of
India. In Delhi, there
was “prolonged applause”
when the President of the
Constituent Assembly
began the meeting by
invoking the Father of
the Nation – Mohandas
Karamchand Gandhi.
Outside the Assembly,
the crowds shouted
“Mahatma Gandhi ki jai”.

Fig. 13.13

Mahatma Gandhi conferring with

Jawaharlal Nehru (on his right) and

Sardar Vallabh Bhai Patel (on his left)

Nehru and Patel represented two
distinct political tendencies within
the Congress – the socialist and
the conservative. Mahatma
Gandhi had to often mediate
between these groups.
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As it happened, Mahatma Gandhi was not present at
the festivities in the capital on 15 August 1947. He
was in Calcutta, but he did not attend any function or
hoist a flag there either. Gandhiji marked the day with
a 24-hour fast. The freedom he had struggled so long
for had come at an unacceptable price, with a nation
divided and Hindus and Muslims at each other’s throats.

Through September and October, writes his
biographer D.G. Tendulkar, Gandhiji “went round
hospitals and refugee camps giving consolation to
distressed people”. He “appealed to the Sikhs, the
Hindus and the Muslims to forget the past and not
to dwell on their sufferings but to extend the right
hand of fellowship to each other, and to determine
to live in peace ...”

At the initiative of Gandhiji and Nehru, the Congress
now passed a resolution on “the rights of minorities”.
The party had never accepted the “two-nation theory”:
forced against its will to accept Partition, it still believed
that “India is a land of many religions and many races,
and must remain so”. Whatever be the situation in
Pakistan, India would be “a democratic secular State
where all citizens enjoy full rights and are equally
entitled to the protection of the State, irrespective of
the religion to which they belong”. The Congress wished
to “assure the minorities in India that it will continue
to protect, to the best of its ability, their citizen rights
against aggression”.

Many scholars have written of the months after

Independence as being Gandhiji’s “finest hour”. After

working to bring peace to Bengal,

Gandhiji now shifted to Delhi, from

where he hoped to move on to the riot-

torn districts of Punjab. While in the

capital, his meetings were disrupted

by refugees who objected to readings

from the Koran, or  shouted slogans

asking why he did not speak of the

sufferings of those Hindus and Sikhs

still living in Pakistan. In fact, as

D.G. Tendulkar writes, Gandhiji “was

equally concerned with the sufferings

of the minority community in

Pakistan. He would have liked to be

able to go to their succour. But with

Fig. 13.14

On the way to a riot-torn

village,1947
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what face could he now go there, when he could not
guarantee full redress to the Muslims in Delhi?”

There was an attempt on Gandhiji’s life on
20 January 1948, but he carried on undaunted.
On 26 January, he spoke at his prayer meeting of
how that day had been celebrated in the past as
Independence Day. Now freedom had come, but its
first few months had been deeply disillusioning.
However, he trusted that “the worst is over”, that
Indians would henceforth work collectively for the
“equality of all classes and creeds, never the
domination and superiority of the major community
over a minor, however insignificant it may be in
numbers or influence”. He also permitted himself
the hope “that though geographically and politically
India is divided into two, at heart we shall ever be
friends and brothers helping and respecting one
another and be one for the outside world”.

Gandhiji had fought a lifelong battle for a free
and united India; and yet, when the country was
divided, he urged that the two parts respect and
befriend one another.

Other Indians were less forgiving. At his daily
prayer meeting on the evening of 30 January,
Gandhiji was shot dead by a young man. The
assassin, who surrendered afterwards, was a
Brahmin from Pune named Nathuram Godse, the
editor of an extremist Hindu newspaper who had
denounced Gandhiji as “an appeaser of Muslims”.

Gandhiji’s death led to an extraordinary
outpouring of grief, with rich tributes being paid to
him from across the political spectrum in India,
and moving appreciations coming from such
international figures as George Orwell and Albert
Einstein. Time magazine, which had once mocked
Gandhiji’s physical size and seemingly non-rational
ideas, now compared his martyrdom to that of
Abraham Lincoln: it was a bigoted American who
had killed Lincoln for believing that human beings
were equal regardless of their  race or skin colour;
and it was a bigoted Hindu who had killed Gandhiji
for believing that friendship was possible, indeed
necessary, between Indians of different faiths. In
this respect, as Time wrote, “The world knew that it
had, in a sense too deep, too simple for the world to
understand, connived at his (Gandhiji’s) death as it
had connived at Lincoln’s.”

Fig. 13.15

The death of the Mahatma,

a popular print

In popular representations,
Mahatma Gandhi was deified,
and shown as the unifying force
within the national movement.
Here you can see Jawaharlal
Nehru and Sardar Patel,
representing two strands within
the Congress, standing on two
sides of Gandhiji’s pyre. Blessing
them both from a heavenly realm,
is Mahatma Gandhi, at the centre.
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There are many different kinds of sources from which we can
reconstruct the political career of Gandhiji and the history of
the nationalist movement.

6.1 Public voice and private scripts
One important source is the writings and speeches of Mahatma
Gandhi and his contemporaries, including both his associates
and his political adversaries. Within these writings we need
to distinguish between those that were meant for the public
and those that were not. Speeches, for instance, allow us to
hear the public voice of an individual, while private letters
give us a glimpse of his or her private thoughts. In letters we
see people expressing their anger and pain, their dismay and
anxiety, their hopes and frustrations in ways in which they
may not express themselves in public statements. But we must
remember that this private-public distinction often breaks
down. Many letters are written to individuals, and are therefore
personal, but they are also meant for the public. The language
of the letters is often shaped by the awareness that they may
one day be published. Conversely, the fear that a letter may
get into print often prevents people from expressing their
opinion freely in personal letters. Mahatma Gandhi regularly
published in his journal, Harijan, letters that others wrote to
him. Nehru edited a collection of letters written to him during
the national movement and published A Bunch of Old Letters.

Source 7
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My Dear Bapu,

I arrived here last night. Ever since I left Wardha I have been feeling weak in body and troubled in mind.

… Since my return from Europe, I found that meetings of the Working Committee exhaust me

greatly; they have a devitalising effect on me and I have almost the feeling of being older in years after

every fresh experience …

I am grateful to you for all the trouble you took in smoothing over matters and in helping to

avoid a crisis.

I read again Rajendra Babu’s letter to me (the second one) and his formidable indictment of me ...

For however tenderly the fact may be stated, it amounts to this that I am an intolerable nuisance and

the very qualities I possess – a measure of ability, energy, earnestness, some personality which has a

vague appeal – become dangerous for they are harnessed to the wrong chariot (socialism). The

conclusion from all this is obvious.

I have written at length, both in my book and subsequently, about my present ideas. There is no lack

of material for me to be judged. Those views are not casual. They are part of me, and though I might

change them or vary them in future, so long as I hold them I must give expression to them. Because I

attached importance to a larger unity I tried to express them in the mildest way possible and more as an

invitation to thought than as fixed conclusions. I saw no conflict in this approach and in anything

that the Congress was doing. So far as the elections were concerned I felt that my approach was a

definite asset to us as it enthused the masses. But my approach, mild and vague as it was, is considered

dangerous and harmful by my colleagues. I was even told that my laying stress always on the

poverty and unemployment in India  was unwise, or at any rate the way I did it was wrong …

You told me that you intended issuing some kind of a statement. I shall welcome this for I believe in

every viewpoint being placed before the country.

Yours affectionately

Jawaharlal

Allahabad, July 5, 1936

My dear Jawaharlalji,

Since we parted yesterday we have had a long conversation with Mahatmaji and a prolonged consultation

among ourselves. We understand that you have felt much hurt by the course of action taken by us and

particularly the tone of our letter has caused you much pain. It was never our intention either to embarrass

you or to hurt you and if you had suggested or indictated that it hurt you we would have without the

least hesitation amended or altered the letter. But we have decided to withdraw it and our resignation

on a reconsideration of the whole situation.

We have felt that in all your utterances as published in the Press you have been speaking not so much

on the general Congress programme as on a topic which has not been accepted by the Congress and in

doing so you have been acting more as the mouthpiece of the minority of our colleagues on the Working

Committee as also on the Congress than the mouthpiece of the majority which we expected you as

Congress President to do.

There is regular continuous campaign against us treating us as persons whose time is over, who

represent and stand for ideas that are worn out and that have no present value, who are only obstructing

the progress of the country and who deserve to be cast out of the positions which they undeservedly

hold … we have felt that a great injustice has been and is being done to us by others, and we are not

receiving the protection we are entitled from you as our colleague and as our President …

Yours  sincerely

Rajendra Prasad

Source 7 (contd)

Wardha, July 1, 1936

From A Bunch of Old Letters
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Dear Jawaharlal,

Your letter is touching. You feel the most injured party. The fact is that your colleagues have

lacked your courage and frankness. The result has been disastrous. I have always pleaded

with them to speak to you freely and fearlessly. But having lacked the courage, whenever they

have spoken they have done it clumsily and you have felt irritated. I tell you they have dreaded

you, because of your irritability and impatience with them. They have chafed under your

rebukes and magisterial manner and above all your arrogation of what has appeared to them

your infallibility and superior knowledge. They feel you have treated them with scant courtesy

and never defended them from socialist ridicule and even misrepresentation.

I have looked at the whole affair as a tragi-comedy. I would therefore like you to look at

the whole thing in a lighter vein.

I suggested your name for the crown of thorns (Presidentship of the Congress). Keep it

on, though the head be bruised. Resume your humour at the committee meetings. That is your

most usual role, not that of care-worn, irritable man ready to burst on the slightest occasion.

How I wish you could telegraph me that on finishing my letter you felt as merry as you

were on that new year’s day in Lahore when you were reported to have danced around the

tricolour flag.

You must give your throat a chance.

Love

Bapu

Segaon, July 15, 1936


(a) What do the letters tell us
about the way Congress ideals
developed over time?
(b)  What do they reveal about the
role of Mahatma Gandhi within
the national movement?
(c) Do such letters give us any
special insight into the working of
the Congress, and into the nature
of the national movement?
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6.2 Framing a picture
Autobiographies similarly give us an account of the
past that is often rich in human detail. But here
again we have to be careful of the way we read and
interpret autobiographies. We need to remember that
they are retrospective accounts written very often
from memory. They tell us what the author could
recollect, what he or she saw as important, or was
keen on recounting, or how a person wanted his
or her life to be viewed by others. Writing an
autobiography is a way of framing a picture of
yourself. So in reading these accounts  we have to
try and see what the author does not tell us; we
need to understand the reasons for that silence –
those wilful or unwitting acts of forgetting.

6.3 Through police eyes
Another vital source is government records, for the
colonial rulers kept close tabs on those they regarded
as critical of the government. The letters and reports
written by policemen and other officials were secret
at the time; but now can be accessed in archives.

Let us look at one such source: the fortnightly
reports that were prepared by the Home Department
from the early twentieth century. These reports were
based on police information from the localities,
but often expressed what the higher officials saw,
or wanted to believe. While noticing the possibility
of sedition and rebellion, they liked to assure
themselves that these fears were unwarranted.

If you see the Fortnightly
Reports for the period of
the Salt March you will
notice that the Home
Department was unwilling
to accept that Mahatma
Gandhi’s actions had
evoked any enthusiastic
response from the masses.
The march was seen as
a drama, an antic, a
desperate effort to
mobilise people who were
unwilling to rise against
the British and were busy
with their daily schedules,
happy under the Raj.

Fig. 13.16

Police clash with Congress

volunteers in Bombay during the

Civil Disobedience Movement.

Can you see any conflict
between this image and what
was reported in the Fortnightly
Reports of the police?

2022-23





FOR THE FIRST HALF OF MARCH 1930

The rapid political developments in Gujarat are

being closely watched here. To what extent and

in what directions they will affect political

condition in this province, it is difficult to surmise

at present. The peasantry is for the moment

engaged in harvesting a good rabi; students are

pre-occupied with their impending examinations.

Central Provinces and Berar

The arrest of Mr. Vallabh Bhai Patel caused little

excitement, except in Congress circles, but a

meeting organised by the Nagpur Nagar

Congress Committee to congratulate Gandhi on

the start of his march was attended by a crowd

of over 3000 people at Nagpur.

Bengal

The outstanding event of the past fortnight has

been the start of Gandhi’s campaign of civil

disobedience. Mr. J.M. Sengupta has formed an

All-Bengal Civil Disobedience Council, and the

Bengal Provincial Congress Committee has

formed an All Bengal Council of Disobedience.

But beyond forming councils no active steps have

yet been taken in the matter of civil disobedience

in Bengal.

The reports from the districts show that the

meetings that have been held excite little or no

interest and leave no profound impression on

the general population. It is noticeable, however,

that ladies are attending these meetings in

increasing numbers.

Bihar and Orissa

There is still little to report regarding Congress

activity. There is a good deal of talk about a

campaign to withhold payment of the chaukidari

tax, but no area has yet been selected for

experiment. The arrest of Gandhi is being

foretold freely but it seems quite possible

that nonfulfilment of the forecast is

upsetting plans.

Madras

The opening of Gandhi’s civil disobedience

campaign has completely overshadowed all

other issues. General opinion inclines to

regard his march as theatrical and his

programme as impracticable, but as he is

held in such personal reverence by the Hindu

public generally, the possibility of arrest

which he seems deliberately to be courting

and its effect on the political situation are

viewed with considerable misgiving.

The 12th of March was celebrated as the

day of inaugurating the civil disobedience

campaign. In Bombay the celebrations took

the form of saluting the national flag in

the morning.

Bombay

Press Kesari indulged in offensive language

and in its usual attitude of blowing hot and

cold wrote: “If the Government wants to

test the power of Satyagraha, both its action

and inaction will cause injury to it. If it

arrests Gandhi it will incur the discontent

of the nation; if it does not do that, the

movement of civil disobedience will go on

spreading. We therefore say that if the

Government punishes Mr. Gandhi the nation

will have won a victory, and if it lets him

alone it will have won a still greater victory.”

On the other hand the moderate paper

Vividh Vritt pointed out the futility of the

movement and opined that it could not

achieve the end in view. It,  however,

reminded the government that repression

would defeat its purpose.



Source 8

contd

Fortnightly Reports of the Home Department

(Confidential)
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FOR THE SECOND HALF OF MARCH 1930

Bengal

Interest has continued to centre round Gandhi’s

march to the sea and the arrangements which

he is making to initiate a campaign of civil

disobedience. The extremist papers report his

doings and speeches at great length and make a

great display of the various meetings that are

being held throughout Bengal and the resolutions

passed thereat. But there is little enthusiasm

for the form of civil disobedience favoured by

Gandhi  …

Generally people are waiting to see what

happens to Gandhi and the probability is that if

any action is taken against him, a spark will be

set to much inflammable material in Bengal. But

the prospect of any serious conflagration is at

present slight.

Central Provinces and Berar

In Nagpur these meetings were well attended

and most of the schools and colleges were

deserted on the 12th March to mark the

inauguration of Gandhi’s march.

The boycott  of l iquor shops and the

infringement of forest laws appear to be the

most probable line of attack.

Punjab

It seems not improbable that organised attempts

will be made to break the Salt Law in the

Jhelum district; that the agitation relating to the

non-payment of the water-tax in Multan will

be revived; and that some movement in

connection with the National Flag will be started

probably at Gujranwala.

United Provinces

Political activity has undoubtedly intensified

during the last fortnight. The Congress party feels

that it must do something spectacular to sustain

public interest. Enrolment of volunteers,

propaganda in villages, preparations for breaking

the salt laws on receipt of Mr. Gandhi’s orders are

reported from a number of districts.

FOR THE FIRST HALF OF APRIL 1930

United Provinces

Events have moved rapidly during the fortnight.

Apart from political meetings, processions and

the enrolment of volunteers, the Salt Act has

been openly defied at Agra, Cawnpore, Benaras,

Allahabad, Lucknow, Meerut, Rae Bareli,

Farukhabad, Etawah, Ballia and Mainpuri.

Pt. Jawaharlal Nehru was arrested at Cheoki railway

station early on the morning of April 14 as he was

proceeding to the Central Provinces to attend a

meeting of Youth League. He was at once taken

direct to Naini Central Jail, where he was tried

and sentenced to six months simple imprisonment.

Bihar and Orissa

There have been, or are now materialising,

spectacular, but small-scale, attempts at illicit

salt manufacture in a few places …

Central Provinces

In Jubbalpore Seth Govinddass has attempted

to manufacture chemical salt at a cost many times

in excess of the market price of clean salt.

Madras

Considerable opposition was shown at

Vizagapatam to the Police when they attempted

to seize salt made by boiling sea water, but

elsewhere resistance to the seizure of illicit salt

has been half hearted.

Bengal

In the mufassal efforts have been made to

manufacture illicit salt, the main operation

areas being the districts of 24-Parganas and

Midnapore.

Very little salt has actually been manufactured

and most of it has been confiscated and the

utensils in which it was manufactured destroyed.

Source 8 (contd)
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6.4 From newspapers
One more important source is contemporary
newspapers, published in English as well
as in the different Indian languages, which
tracked Mahatma Gandhi’s movements and
reported on his activities, and also represented
what ordinary Indians thought of him.
Newspaper accounts, however, should not be
seen as unprejudiced. They were published by
people who had their own political opinions
and world views. These ideas shaped what was
published and the way events were reported.
The accounts that were published in a London
newspaper would be different from the report
in an Indian nationalist paper.

We need to look at these reports but should
be careful while interpreting them. Every
statement made in these cannot be accepted
literally as representing what was happening
on the ground. They often reflect the fears and
anxieties of officials who were unable to control
a movement and were anxious about its
spread. They did not know whether to arrest
Mahatma Gandhi or what an arrest would
mean. The more the colonial state kept a watch
on the public and its activities, the more it
worried about the basis of its rule.

Read the Fortnightly Reports carefully. Remember they are extracts from
confidential reports of the colonial Home Department. These reports did not always
accept what the police reported from different localities.

(1) How do you think the nature of the source affects what is being said in these
reports? Write a short note illustrating your argument with quotations from the
above text.

(2) Why do you think the Home Department was continuously reporting on what
people thought about the possibility of  Mahatma Gandhi’s arrest? Reread what
Gandhiji said about the question of arrests in his speech on 5 April 1930 at Dandi.

(3) Why do you think Mahatma Gandhi was not arrested?

(4) Why do you think the Home Department continued to say that the march was not
evoking any response?

Fig. 13.17

Pictures like this reveal how Mahatma

Gandhi was perceived by people and

represented in popular prints

Within the tree of nationalism, Mahatma
Gandhi appears as the looming central
figure surrounded by small images of
other leaders and sages.
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1915 Mahatma Gandhi returns from South Africa

1917 Champaran movement

1918 Peasant movements in Kheda (Gujarat), and workers’ movement
in Ahmedabad

1919 Rowlatt Satyagraha (March-April)

1919 Jallianwala Bagh massacre (April)

1921 Non-cooperation and Khilafat Movements

1928 Peasant movement in Bardoli

1929 “Purna Swaraj” accepted as Congress goal at the Lahore
Congress (December)

1930 Civil Disobedience Movement begins; Dandi March (March-April)

1931 Gandhi-Irwin Pact (March); Second Round Table Conference
(December)

1935 Government of India Act promises some form of representative
government

1939 Congress ministries resign

1942 Quit India Movement begins (August)

1946 Mahatma Gandhi visits Noakhali and other riot-torn areas to stop
communal violence

1. How did Mahatma Gandhi seek to identify with the
common people?

2. How was Mahatma Gandhi perceived by the peasants?

3. Why did the salt laws become an important issue of
struggle?

4. Why are newspapers an important source for the study
of the national movement?

5. Why was the charkha chosen as a symbol of
nationalism?
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6. How was non-cooperation a form of protest?

7. Why were the dialogues at the Round Table
Conference inconclusive?

8. In what way did Mahatma Gandhi transform the
nature of the national movement?

9. What do private letters and autobiographies tell
us about an individual? How are these sources
different from official accounts?

11. Read any two autobiographies of nationalist
leaders. Look at the different ways in which the
authors represent their own life and times, and
interpret the national movement. See how their
views differ. Write an account based on your
studies.

12. Choose any event that took place during the
national movement. Try and read the letters and
speeches of the leaders of the time. Some of these
are now published. He could be a local leader from
the region where you live. Try and see how the
local leaders viewed the activities of the national
leadership at the top. Write about the movement
based on your reading.













    


10. Find out about the route of the Dandi March. On
a map of Gujarat plot the line of the march and
mark the major towns and villages that it passed
along the route.
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We know that the joy of our country’s independence from
colonial rule in 1947 was tarnished by the violence and
brutality of Partition. The Partition of British India into the
sovereign states of India and Pakistan (with its western and
eastern wings) led to many sudden developments. Thousands
of lives were snuffed out, many others changed dramatically,
cities changed, India changed, a new country was born, and
there was unprecedented genocidal violence and migration.

This chapter will examine the history of Partition: why and
how it happened as well as the harrowing experiences of
ordinary people during the period 1946-50 and beyond. It will

 
  

Fig. 14.1

Partition uprooted millions, transforming them into refugees, forcing them to begin

life from scratch in new lands.
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also discuss how the history of these
experiences can be reconstructed by talking to
people and interviewing them, that is, through
the use of oral history. At the same time, it will
point out the strengths and limitations of oral
history. Interviews can tell us about certain
aspects of a society’s past of which we may know
very little or nothing from other types of sources.
But they may not reveal very much about many
matters whose history we would then need to
build from other materials. We will return to
this issue towards the end of the chapter.


Here are three incidents narrated by people who
experienced those trying times to a researcher
in 1993. The informants were Pakistanis, the
researcher Indian. The job of this researcher was
to understand how those who had lived more or
less harmoniously for generations inflicted so
much violence on each other in 1947.





         




 



 




         
  
   



Source 1

Fig. 14.2

Photographs give us a glimpse of

the violence of that time.
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(1) What do each of these
sources show about the
attitudes of the men who
were talking with each other?

(2) What do you think these
stories reveal about the
different memories that people
carried about Partition?

(3) How did the men identify
themselves and one another?

 Discuss...
Assess the value of such
stories in writing about
Partition.




    





         


Source 3









            




       





Fig. 14.3

Over 10 million people

were uprooted from

their homelands and

forced to migrate.



2022-23






2.1 Partition or holocaust?
The narratives just presented point to the pervasive
violence that characterised Partition. Several
hundred thousand people were killed and
innumerable women raped and abducted. Millions
were uprooted, transformed into refugees in alien
lands. It is impossible to arrive at any accurate
estimate of casualties: informed and scholarly
guesses vary from 200,000 to 500,000 people. In all
probability, some 15 million had to move across
hastily constructed frontiers separating India
and Pakistan. As they stumbled across these
“shadow lines” – the boundaries between the two
new states were not officially known until two days
after formal independence – they were rendered
homeless, having suddenly lost all their immovable
property and most of their movable assets, separated
from many of their relatives and friends as well,
torn asunder from their moorings, from their houses,
fields and fortunes, from their childhood memories.
Thus stripped of their local or regional cultures, they
were forced to begin picking up their life from scratch.

Fig. 14.4

On carts with families and

belongings, 1947
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Was this simply a partition, a more or less orderly

constitutional arrangement, an agreed-upon division

of territories and assets? Or should it be called a sixteen-

month civil war, recognising that there were well-

organised forces on both sides and concerted attempts

to wipe out entire populations as enemies? The survivors

themselves have often spoken of 1947 through other

words: “maashal-la” (martial law), “mara-mari’ (killings),

and “raula”, or “hullar” (disturbance, tumult, uproar).

Speaking of the killings, rape, arson, and loot that

constituted Partition, contemporary observers and

scholars have sometimes used the expression

“holocaust” as well, primarily meaning destruction or

slaughter on a mass scale.

Is this usage appropriate?

You would have read about the German Holocaust

under the Nazis in Class IX. The term “holocaust” in a

sense captures the gravity of what happened in the

subcontinent in 1947, something that the mild term

“partition” hides. It also helps to focus on why Partition,

like the Holocaust in Germany, is remembered and

referred to in our contemporary concerns so much. Yet,

differences between the two events should not be

overlooked. In 1947-48, the subcontinent did not witness

any state-driven extermination as was the case with

Nazi Germany where various modern techniques of

control and organisation had been used. The “ethnic

cleansing” that characterised the partition of India was

carried out by self-styled representatives of religious

communities rather than by state agencies.

2.2 The power of stereotypes
India-haters in Pakistan and Pakistan-haters in India

are both products of Partition. At times, some people

mistakenly believe that the loyalties of Indian Muslims

lie with Pakistan. The stereotype of extra-territorial,

pan-Islamic loyalties comes fused with other highly

objectionable ideas: Muslims are cruel, bigoted,

unclean, descendants of invaders, while Hindus are

kind, liberal, pure, children of the invaded. The

journalist R.M. Murphy has shown that similar

stereotypes proliferate in Pakistan. According to him,

some Pakistanis feel that Muslims are fair, brave,

monotheists and meat-eaters, while Hindus are dark,

cowardly, polytheists and vegetarian. Some of these

stereotypes pre-date Partition but there is no
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doubt that they were immensely strengthened
because of 1947. Every myth in these constructions
has been systematically critiqued by historians. But
in both countries voices of hatred do not mellow.

Partition generated memories, hatreds,
stereotypes and identities that still continue to shape
the history of people on both sides of the border.
These hatreds have manifested themselves during
inter-community conflicts, and communal clashes
in turn have kept alive the memories of past violence.
Stories of Partition violence are recounted by
communal groups to deepen the divide between
communities: creating in people’s minds feelings
of suspicion and distrust, consolidating the power
of communal stereotypes, creating the deeply
problematic notion that Hindus, Sikhs and Muslims
are communities with sharply defined boundaries,
and fundamentally opposed interests.

The relationship between Pakistan and India has
been profoundly shaped by this legacy of Partition.
Perceptions of communities on both sides have been
structured by the conflicting memories of those
momentous times.

 Discuss...
Recall some stories of
Partition you may have heard.
Think of the way these have
shaped your conception about
different communities.
Try and imagine how the same
stories would be narrated by
different communities.

Fig. 14.5

People took with them only what

they could physically carry.

Uprooting meant an immense sense
of loss, a rupture with the place
they had lived in for generations.
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3.1 Culminating point of a long history?
Some historians, both Indian and Pakistani, suggest
that Mohammad Ali Jinnah’s theory that the Hindus
and Muslims in colonial India constituted two
separate nations can be projected back into medieval
history. They emphasise that the events of 1947
were intimately connected to the long history of
Hindu-Muslim conflict throughout medieval and
modern times. Such an argument does not recognise
that the history of conflict between communities has
coexisted with a long history of sharing, and of
mutual cultural exchange. It also does not take into
account the changing circumstances that shape
people’s thinking.

Some scholars see Partition as a culmination of
a communal politics that started developing in the
opening decades of the twentieth century. They
suggest that separate electorates for Muslims,
created by the colonial government in 1909 and
expanded in 1919, crucially shaped the nature of
communal politics. Separate electorates meant that
Muslims could now elect their own representatives in
designated constituencies. This created a temptation
for politicians working within this system to use
sectarian slogans and gather a following by distributing
favours to their own religious groups. Religious
identities thus acquired a functional use within a
modern political system; and the logic of electoral
politics deepened and hardened these identities.
Community identities no longer indicated simple
difference in faith and belief; they came to mean active
opposition and hostility between communities.
However, while separate electorates did have a
profound impact on Indian politics, we should be
careful not to over-emphasise their significance or to
see Partition as a logical outcome of their working.

Communal identities were consolidated by a host
of other developments in the early twentieth century.
During the 1920s and early 1930s tension grew
around a number of issues. Muslims were angered
by “music-before-mosque”, by the cow protection
movement, and by the efforts of the Arya Samaj
to bring back to the Hindu fold (shuddhi ) those
who had recently converted to Islam. Hindus were



   

   
   

  
    
   



    
   

  
    
   
    




Music-before-mosque : The
playing of music by a religious
procession outside a mosque
at the time of namaz could lead
to Hindu-Muslim violence.
Orthodox Muslims saw this as
an interference in their peaceful
communion with God.
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angered by the rapid spread of tabligh (propaganda)
and tanzim (organisation) after 1923. As middle class
publicists and communal activists sought to build
greater solidarity within their communities, mobilising
people against the other community, riots spread in
different parts of the country. Every communal riot
deepened differences between communities, creating
disturbing memories of violence.

 Yet it would be incorrect to see Partition as the
outcome of a simple unfolding of communal tensions.
As the protagonist of Garm Hawa, a film on Partition,
puts it, “Communal discord happened even before
1947 but it had never led to the uprooting of millions
from their homes”. Partition was a qualitatively
different phenomenon from earlier communal politics,
and to understand it we need to look carefully at the
events of the last decade of British rule.
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3.2 The provincial elections of 1937 and
the Congress ministries

In 1937, elections to the provincial legislatures were
held for the first time. Only about 10 to 12 per cent
of the population enjoyed the right to vote. The
Congress did well in the elections, winning an
absolute majority in five out of eleven provinces and
forming governments in seven of them. It did badly
in the constituencies reserved for Muslims, but the
Muslim League also fared poorly, polling only 4.4
per cent of the total Muslim vote cast in this election.
The League failed to win a single seat in the North
West Frontier Province (NWFP) and could capture
only two out of 84 reserved constituencies in the
Punjab and three out of 33 in Sind.

In the United Provinces, the Muslim League
wanted to form a joint government with the Congress.
The Congress had won an absolute majority in the
province, so it rejected the offer. Some scholars argue
that this rejection convinced the League that if India
remained united, then Muslims would find it difficult
to gain political power because they would remain a
minority. The League assumed, of course, that only
a Muslim party could represent Muslim interests,
and that the Congress was essentially a Hindu party.
But Jinnah’s insistence that the League be
recognised as the “sole spokesman” of Muslims could
convince few at the time. Though popular in the
United Provinces, Bombay and Madras, social
support for the League was still fairly weak in three
of the provinces from which Pakistan was to be carved
out just ten years later – Bengal, the NWFP and the
Punjab. Even in Sind it failed to form a government.
It was from this point onwards that the League
doubled its efforts at expanding its social support.

The Congress ministries also contributed to the
widening rift. In the United Provinces, the party had
rejected the Muslim League proposal for a coalition
government partly because the League tended to
support landlordism, which the Congress wished
to abolish, although the party had not yet taken any
concrete steps in that direction. Nor did the Congress
achieve any substantial gains in the “Muslim mass
contact” programme it launched. In the end, the
secular and radical rhetoric of the Congress merely
alarmed conservative Muslims and the Muslim landed
elite, without winning over the Muslim masses.
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Moreover, while the leading Congress leaders in the
late 1930s insisted more than ever before on the
need for secularism, these ideas were by no means
universally shared lower down in the party
hierarchy, or even by all Congress ministers.
Maulana Azad, an important Congress leader,
pointed out in 1937 that members of the Congress
were not allowed to join the League, yet
Congressmen were active in the Hindu Mahasabha–
at least in the Central Provinces (present-day
Madhya Pradesh). Only in December 1938 did the
Congress Working Committee declare that Congress
members could not be members of the Mahasabha.
Incidentally, this was also the period when the
Hindu Mahasabha and the Rashtriya Swayamsevak
Sangh (RSS) were gaining strength. The latter
spread from its Nagpur base to the United Provinces,
the Punjab, and other parts of the country in the
1930s. By 1940, the RSS had over 100,000 trained
and highly disciplined cadres pledged to an ideology
of Hindu nationalism, convinced that India was a
land of the Hindus.

3.3 The “Pakistan” Resolution
The Pakistan demand was formalised gradually.
On 23 March 1940, the League moved a resolution
demanding a measure of autonomy for the Muslim-
majority areas of the subcontinent. This ambiguous
resolution never mentioned partition or Pakistan.
In fact Sikandar Hayat Khan, Punjab Premier and
leader of the Unionist Party, who had drafted the
resolution, declared in a Punjab assembly speech
on 1 March 1941 that he was opposed to a Pakistan
that would mean “Muslim Raj here and Hindu Raj
elsewhere ... If Pakistan means unalloyed Muslim
Raj in the Punjab then I will have nothing to do with
it.” He reiterated his plea for a loose (united),
confederation with considerable autonomy for the
confederating units.

The origins of the Pakistan demand have also
been traced back to the Urdu poet Mohammad Iqbal,
the writer of “Sare Jahan Se Achha Hindustan

Hamara”. In his presidential address to the Muslim
League in 1930, the poet spoke of a need for a “North-
West Indian Muslim state”. Iqbal, however, was not
visualising the emergence of a new country in that
speech but a reorganisation of Muslim-majority

Confederation –  in modern
political language it refers to a
union of fairly autonomous and
sovereign states with a central
government with delimited
powers
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areas in north-western India into an autonomous
unit within a single, loosely structured Indian
federation.

3.4 The suddenness of Partition
We have seen that the League itself was vague
about its demand in 1940. There was a very short
time – just seven years – between the first formal
articulation of the demand for a measure of autonomy
for the Muslim-majority areas of the subcontinent
and Partition. No one knew what the creation of
Pakistan meant, and how it might shape people’s
lives in the future. Many who migrated from their
homelands in 1947 thought they would return as
soon as peace prevailed again.

Initially even Muslim leaders did not seriously
raise the demand for Pakistan as a sovereign state.
In the beginning Jinnah himself may have seen
the Pakistan idea as a bargaining counter, useful
for blocking possible British concessions to the
Congress and gaining additional favours for the
Muslims. The pressure of the Second World War on
the British delayed negotiations for independence
for some time. Nonetheless, it was the massive Quit
India Movement which started in 1942, and persisted
despite intense repression, that brought the British
Raj to its knees and compelled its officials to open a
dialogue with Indian parties regarding a possible
transfer of power.

3.5 Post-War developments
When negotiations were begun again in l945, the
British agreed to create an entirely Indian central
Executive Council, except for the Viceroy and the
Commander-in-Chief of the armed forces, as a
preliminary step towards full independence.
Discussions about the transfer of power broke down
due to Jinnah’s unrelenting demand that the League
had an absolute right to choose all the Muslim
members of the Executive Council and that there
should be a kind of communal veto in the Council,
with decisions opposed by Muslims needing a two-
thirds majority. Given the existing political situation,
the League’s first demand was quite extraordinary,
for a large section of the nationalist Muslims
supported the Congress (its delegation for these
discussions was headed by Maulana Azad), and in
West Punjab members of the Unionist Party were




   



   
   
   
  
    

    
   

   

   


What was the League
demanding?  Was it
demanding Pakistan as
we know it today?

Source 4
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largely Muslims. The British had no intention of
annoying the Unionists who still controlled the
Punjab government and had been consistently loyal
to the British.

Provincial elections were again held in 1946. The
Congress swept the general constituencies, capturing
91.3 per cent of the non-Muslim vote. The League’s
success in the seats reserved for Muslims was equally
spectacular: it won all 30 reserved constituencies in
the Centre with 86.6 per cent of the Muslim vote and
442 out of 509 seats in the provinces. Only as late as
1946, therefore, did the League establish itself as the
dominant party among Muslim voters, seeking to
vindicate its claim to be the “sole spokesman” of
India’s Muslims. You will, however, recall that the
franchise was extremely limited. About 10 to 12 per
cent of the population enjoyed the right to vote in the
provincial elections and a mere one per cent in the
elections for the Central Assembly.

Fig. 14.6

Mahatma Gandhi with Mohammad

Ali Jinnah before a meeting with the

Viceroy in November 1939
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3.6 A possible alternative to Partition
In March 1946 the British Cabinet sent a three-
member mission to Delhi to examine the League’s
demand and to suggest a suitable political framework
for a free India. The Cabinet Mission toured the
country for three months and recommended a loose
three-tier confederation. India was to remain united.
It was to have a weak central government controlling
only foreign affairs, defence and communications
with the existing provincial assemblies being
grouped into three sections while electing the
constituent assembly: Section A for the Hindu-
majority provinces, and Sections B and C for the
Muslim-majority provinces of the north-west and the
north-east (including Assam) respectively. The
sections or groups of provinces would comprise
various regional units. They would have the
power to set up intermediate-level executives and
legislatures of their own.

Initially all the major parties accepted this plan.
But the agreement was short-lived because it was
based on mutually opposed interpretations of the
plan. The League wanted the grouping to be
compulsory, with Sections B and C developing into
strong entities with the right to secede from the
Union in the future. The Congress wanted that
provinces be given the right to join a group. It was
not satisfied with the Mission’s clarification that
grouping would be compulsory at first, but provinces
would have the right to opt
out after the constitution had
been finalised and new
elections held in accordance
with it. Ultimately, therefore,
neither the League nor the
Congress agreed to the Cabinet
Mission’s proposal. This was
a most crucial juncture,
because after this partition
became more or less inevitable,
with most of the Congress
leaders agreeing to it, seeing
it as tragic but unavoidable.
Only Mahatma Gandhi and
Khan Abdul Ghaffar Khan of
the NWFP continued to firmly
oppose the idea of partition.

Secede means to withdraw
formally from an association
or organisation.

Fig. 14.7

Mahatma Gandhi in the NWFP,

October 1938 with Khan Abdul

Ghaffar Khan (who came to be

known as Frontier Gandhi),

Sushila Nayar and Amtus Salem
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Source 5

Map 1

The Cabinet Mission proposal for an

Indian federation with three sections

Muslim-majority areas of 1941

Hindu-majority areas of 1941

Princely states not specifically

provided for in the proposal
Sketch map not to scale

What are the arguments
that Mahatma Gandhi offers in
opposing the idea of Pakistan?
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3.7 Towards Partition
After withdrawing its support to the Cabinet Mission
plan, the Muslim League decided on “Direct Action”
for winning its Pakistan demand. It announced
16 August 1946 as “Direct Action Day”. On this day,
riots broke out in Calcutta, lasting several days and
leaving several thousand people dead. By March 1947
violence spread to many parts of northern India.

It was in March 1947 that the Congress high
command voted for dividing the Punjab into two
halves, one with Muslim majority and the other
with Hindu/Sikh majority; and it asked for the
application of a similar principle to Bengal. By this
time, given the numbers game, many Sikh leaders
and Congressmen in the Punjab were convinced that
Partition was a necessary evil, otherwise they would
be swamped by Muslim majorities and Muslim
leaders would dictate terms. In Bengal too a section
of bhadralok Bengali Hindus, who wanted political
power to remain with them, began to fear the
“permanent tutelage of Muslims” (as one of their
leaders put it). Since they were in a numerical
minority, they felt that only a division of the
province could ensure their political dominance.

 Discuss...
It is evident from a reading
of section 3 that a number of
factors led to Partition. Which
of these do you think were the
most important and why?

Fig. 14.8

Rioters armed with iron rods and

lathis on the streets of Calcutta,

August 1946
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The bloodbath continued for about a year from
March 1947 onwards. One main reason for this
was the collapse of the institutions of governance.
Penderel Moon, an administrator serving in
Bahawalpur (in present-day Pakistan) at the time,
noted how the police failed to fire even a single
shot when arson and killings were taking place in
Amritsar in March 1947.

Amritsar district became the scene of bloodshed
later in the year when there was a complete
breakdown of authority in the city. British officials
did not know how to handle the situation: they were
unwilling to take decisions, and hesitant to
intervene. When panic-stricken people appealed for
help, British officials asked them to contact
Mahatma Gandhi, Jawaharlal Nehru, Vallabh Bhai
Patel or M.A. Jinnah. Nobody knew who could
exercise authority and power. The top leadership of
the Indian parties, barring Mahatma Gandhi, were
involved in negotiations regarding independence
while many Indian civil servants in the affected
provinces feared for their own lives and property.
The British were busy preparing to quit India.

Problems were compounded because Indian
soldiers and policemen came to act as Hindus,
Muslims or Sikhs. As communal tension mounted,


 



  
   
   
   
  
   
    
   
    
   

   
   
    
    
  


Fig. 14.9

Through those blood-soaked months

of 1946, violence and arson spread,

killing thousands.
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the professional commitment of those in uniform
could not be relied upon. In many places not only
did policemen help their co-religionists but they also
attacked members of other communities.

4.1 The one-man army
Amidst all this turmoil, one man’s valiant efforts
at restoring communal harmony bore fruit. The
77-year-old Gandhiji decided to stake his all in a
bid to vindicate his lifelong principle of non-violence,
and his conviction that people’s hearts could be
changed. He moved from the villages of Noakhali in
East Bengal (present-day Bangladesh) to the villages
of Bihar and then to the riot-torn slums of Calcutta
and Delhi, in a heroic effort to stop Hindus and
Muslims kill each other, careful everywhere to
reassure the minority community. In October 1946,
Muslims in East Bengal targeted Hindus. Gandhiji
visited the area, toured the villages on foot, and
persuaded the local Muslims to guarantee the safety
of Hindus. Similarly, in other places such as Delhi
he tried to build a spirit of mutual trust and

Fig. 14.10

Villagers of Noakhali hope for a

glimpse of Mahatma Gandhi
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confidence between the two
communities. A Delhi Muslim,
Shahid Ahmad Dehlavi, compelled
to flee to a dirty, overcrowded
camp in Purana Qila, likened
Gandhiji’s arrival in  Delhi on
9 September 1947 to “the arrival
of the rains after a particularly
long and harsh summer”. Dehlavi
recalled in his memoir how
Muslims said to one another:
“Delhi will now be saved”.

On 28 November 1947, on
the occasion of Guru Nanak’s
birthday, when Gandhiji went to
address a meeting of Sikhs at

Gurdwara Sisganj, he noticed that there was no
Muslim on the Chandni Chowk road, the heart of
old Delhi. “What could be more shameful for us,”
he asked during a speech that evening, “than the
fact that not a single Muslim could be found in
Chandni Chowk?” Gandhiji continued to be in Delhi,
fighting the mentality of those who wished to drive
out every Muslim from the city, seeing them as
Pakistani. When he began a fast to bring about a
change of heart, amazingly, many Hindu and Sikh
migrants fasted with him.

The effect of the fast was “electric”, wrote Maulana
Azad. People began realising the folly of the violence
they had unleashed on the city’s Muslims but it was
only Gandhiji’s martyrdom that finally ended this
macabre drama of violence. “The world veritably
changed,” many Delhi Muslims of the time recalled later.


5.1 “Recovering” women
In the last decade and a half, historians have been
examining the experiences of ordinary people during
the Partition. Scholars have written about the
harrowing experiences of women in those violent
times. Women were raped, abducted, sold, often many
times over, forced to settle down to a new life
with strangers in unknown circumstances. Deeply
traumatised by all that they had undergone, some
began to develop new family bonds in their changed

Fig. 14.11

Villagers of a riot-torn village

awaiting the arrival of Mahatma

Gandhi

 Discuss...
What did the British do to
maintain peace when they
were quitting India?  And
what did Mahatma Gandhi do
in those trying times?

2022-23





circumstances. But the Indian and Pakistani
governments were insensitive to the complexities of
human relationships. Believing the women to be on
the wrong side of the border, they now tore them
away from their new relatives, and sent them back
to their earlier families or locations. They did not
consult the concerned women, undermining their
right to take decisions regarding their own lives.
According to one estimate, 30,000 women were
“recovered” overall, 22,000 Muslim women in India
and 8000 Hindu and Sikh women in Pakistan, in an
operation that ended as late as 1954.
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Fig. 14.12

Women console each other as they

hear of the death of their family

members.

Males died in larger numbers
in the violence of rioting.
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5.2 Preserving “honour”
Scholars have also shown how ideas of preserving
community honour came into play in this period of
extreme physical and psychological danger. This notion
of honour drew upon a conception of masculinity
defined as ownership of zan (women) and zamin (land),
a notion of considerable antiquity in North Indian
peasant societies. Virility, it was believed, lay in the
ability to protect your possessions – zan and zamin –
from being appropriated by outsiders. And quite
frequently, conflict ensued over these two prime
“possessions”. Often enough, women internalised the
same values.

At times, therefore, when the men feared that
“their” women – wives, daughters, sisters – would
be violated by the “enemy”, they killed the women
themselves. Urvashi Butalia in her book, The Other

Side of Silence, narrates one such gruesome incident
in the village of Thoa Khalsa, Rawalpindi district.
During Partition, in this Sikh village, ninety women
are said to have “voluntarily” jumped into a well
rather than fall into “enemy” hands. The migrant
refugees from this village still commemorate the
event at a gurdwara in Delhi, referring to the deaths
as martyrdom, not suicide. They believe that men
at that time had to courageously accept the decision
of women, and in some cases even persuade the
women to kill themselves. On 13 March every year,
when their “martyrdom” is celebrated, the incident
is recounted to an audience of men, women and
children. Women are exhorted to remember the
sacrifice and bravery of their sisters and to cast
themselves in the same mould.

For the community of survivors, the remembrance
ritual helps keep the memory alive. What such rituals
do not seek to remember, however, are the stories of
all those who did not wish to die, and had to end
their lives against their will.

 Discuss...
What ideas led to the death and suffering of so
many innocent women during the Partition?
Why did the Indian and Pakistani governments
agree to exchange “their” women?
Do you think they were right in doing so?

2022-23






The experiences of ordinary people we have been
discussing so far relate to the north-western part
of the subcontinent. What was the Partition like in
Bengal, Uttar Pradesh, Bihar, Central India and the
Deccan? While carnages occurred in Calcutta and
Noakhali in 1946, the Partition was most bloody
and destructive in the Punjab. The near -total
displacement of Hindus and Sikhs eastwards into India
from West Punjab and of almost all Punjabi-speaking
Muslims to Pakistan happened in a relatively short
period of two years between 1946 and 1948.

Many Muslim families of Uttar Pradesh, Bihar,
Madhya Pradesh and Hyderabad in Andhra Pradesh
continued to migrate to Pakistan through the 1950s
and early 1960s, although many chose to remain in
India. Most of these Urdu-speaking people, known as
muhajirs (migrants) in Pakistan moved to the Karachi-
Hyderabad region in Sind.

 In Bengal the migration was even more protracted,
with people moving across a porous border. This also
meant that the Bengali division produced a process of
suffering that may have been less concentrated but
was as agonising. Furthermore, unlike the Punjab, the
exchange of population in Bengal was not near-total.
Many Bengali Hindus remained in East Pakistan while
many Bengali Muslims continued to live in West Bengal.
Finally, Bengali Muslims (East Pakistanis) rejected
Jinnah’s two-nation theory through political action,
breaking away from Pakistan and creating Bangladesh
in 1971-72. A common
religion could not hold East
and West Pakistan together.

There is, however, a huge
similarity between the Punjab
and Bengal experiences. In
both these states, women and
girls became prime targets
of persecution. Attackers
treated women’s bodies as
territory to be conquered.
Dishonouring women of
a community was seen as
dishonouring the community
itself, and a mode of taking
revenge.

Fig. 14.13

Faces of despair

A massive refugee camp was
set up in Purana Qila in 1947
as migrants came pouring in
from different places.
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 Discuss...
Was your state or any
neighbouring state
affected by Partition?
Find out how it
affected the lives of
men and women in
the region and how
they coped with the
situation.
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Buried under the debris of the violence and pain of
Partition is an enormous history of help, humanity
and harmony. Many narratives such as Abdul Latif’s
poignant testimony, with which we began, reveal
this. Historians have discovered numerous stories
of how people helped each other during the Partition
period, stories of caring and sharing, of the opening
of new opportunities, and of triumph over trauma.

Consider, for instance, the work of Khushdeva
Singh, a Sikh doctor specialising in the treatment
of tuberculosis, posted at Dharampur in present-
day Himachal Pradesh. Immersing himself in his
work day and night, the doctor provided that rare
healing touch, food, shelter, love and security to
numerous migrants, Muslim, Sikh, Hindu alike.  The
residents of Dharampur developed the kind of faith
and confidence in his humanity and generosity that
the Delhi Muslims and others had in Gandhiji.  One
of them, Muhammad Umar, wrote to Khushdeva
Singh: “With great humility I beg to state that I do
not feel myself safe except under your protection.
Therefore, in all kindness, be good enough to grant
me a seat in your hospital.”

We know about the gruelling relief work of this
doctor from a memoir he entitled Love is Stronger

than Hate: A Remembrance of 1947. Here, Singh
describes his work as “humble efforts I made to
discharge my duty as a human being to fellow human
beings”. He speaks most warmly of two short visits
to Karachi in 1949. Old friends and those whom he

Source 8

Fig. 14.14

The refugee camps everywhere

overflowed with people who needed

not just food and shelter, but also

love and compassion.
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had helped at Dharampur spent a few memorable
hours with him at Karachi airport. Six police
constables, earlier acquaintances, walked him to the
plane, saluting him as he entered it. “I acknowledged
(the salute) with folded hands and tears in my eyes.”


Have you taken note of the materials from which the
history of Partition has been constructed in this
chapter? Oral narratives, memoirs, diaries, family
histories, first-hand written accounts – all these help
us understand the trials and tribulations of ordinary
people during the partition of the country. Millions
of people viewed Partition in terms of the suffering
and the challenges of the times. For them, it was no
mere constitutional division or just the party politics
of the Muslim League, Congress and others.  For them,
it meant the unexpected alterations in life as it
unfolded between 1946 and 1950 and beyond,
requiring  psychological, emotional and social
adjustments. As with the Holocaust in Germany, we
should understand  Partition not simply as a political
event, but also through the meanings attached to it
by those who lived it. Memories and experiences
shape the reality of an event.

One of the strengths of personal reminiscence –
one type of oral source – is that it helps us grasp
experiences and memories in detail. It enables
historians to write richly textured, vivid accounts
of what happened to people during events such as
Partition. It is impossible to extract this kind of
information from government documents. The
latter deal with policy and party matters and
various state-sponsored schemes. In the case of
Partition, government reports and files as well as
the personal writings of its high-level functionaries
throw ample light on negotiations between the
British and the major political parties about the
future of India or on the rehabilitation of refugees.
They tell us little, however, about the day-to-day
experiences of those affected by the government’s
decision to divide the country.

Oral history also allows historians to broaden the
boundaries of their discipline by rescuing from
oblivion the lived experiences of the poor and the
powerless: those of, say, Abdul Latif’s father; the
women of Thoa Khalsa; the refugee who retailed

 Discuss...
Find out more about ways in
which people supported one
another and saved lives
during Partition.
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wheat at wholesale prices, eking out a paltry living by
selling the gunny bags in which the wheat came; a
middle-class Bengali widow bent double over road-laying
work in Bihar; a Peshawari trader who thought it was
wonderful to land a petty job in Cuttack upon migrating
to India but asked: “Where is Cuttack, is it on the upper
side of Hindustan or the lower; we haven’t quite heard
of it before in Peshawar?”

Thus, moving beyond the actions of the well off and
the well known, the oral history of Partition has
succeeded in exploring the experiences of those men
and women whose existence has hitherto been ignored,
taken for granted, or mentioned only in passing in
mainstream history. This is significant because the
histories that we read often regard the life and work
of the mass of the people in the past as inaccessible
or unimportant.

Yet, many historians still remain sceptical of oral
history. They dismiss it because oral data seem to lack
concreteness and the chronology they yield may be
imprecise. Historians argue that the uniqueness of
personal experience makes generalisation difficult: a large
picture cannot be built from such micro-evidence, and
one witness is no witness. They also think oral accounts
are concerned with tangential issues, and that the small
individual experiences which remain in memory are
irrelevant to the unfolding of larger processes of history.

However, with regard to events such as the Partition
in India and the Holocaust in Germany, there is no dearth
of testimony about the different forms of distress that
numerous people faced. So, there is ample evidence to
figure out trends, to point out exceptions. By comparing
statements, oral or written, by corroborating what
they yield with findings from other sources, and by being
vigilant about internal contradictions, historians can
weigh the reliability of a given piece of evidence.
Furthermore, if history has to accord presence to the
ordinary and powerless, then the oral history of Partition
is not concerned with tangential matters. The
experiences it relates are central to the story, so much
so that oral sources should be used to check other sources
and vice versa. Different types of sources have to be
tapped for answering different types of questions.
Government reports, for instance, will tell us of the
number of “recovered” women exchanged by the Indian
and Pakistani states but it is the women who will tell
us about their suffering.
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We must realise, however, that oral data on Partition are
not automatically or easily available. They have to be
obtained through interviews that need to combine empathy
with tact. In this context, one of the first difficulties is
that protagonists may not want to talk about intensely
personal experiences. Why, for instance, would a woman
who has been raped want to disclose her tragedy to a
total stranger?  Interviewers have to often avoid enquiring
into personal traumas. They have to build considerable
rapport with respondents before they can obtain in-depth
and meaningful data. Then, there are problems of memory.
What people remember or forget about an event when they
are interviewed a few decades later will depend in part
on their experiences of the intervening years and on what
has happened to their communities and nations during
those years. The oral historian faces the daunting task of
having to sift the “actual” experiences of Partition from a
web of  “constructed” memories.

In the final analysis, many different kinds of  source
materials have to be used to construct a comprehensive
account of Partition, so that we see it not only as an
event and process, but also understand the experiences
of those who lived through those traumatic times.

Fig. 14.15

Not everyone could travel by

cart, not everyone could walk...
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1930 The Urdu poet Mohammad Iqbal speaks of the need for a
“North-West Indian Muslim state” as an autonomous unit
within a single, loose Indian federation

1933 The name Pakistan or Pak-stan is coined by a Punjabi Muslim
student at Cambridge, Choudhry Rehmat Ali

1937-39 Congress ministries come to power in seven out of 11 provinces
of British India

1940 The Muslim League moves a resolution at Lahore demanding a
measure of autonomy for the Muslim-majority areas

1946 Elections are held in the provinces. The Congress wins massively
in the general constituencies. The League’s success in the Muslim
seats is equally spectacular

March to June The British Cabinet sends a three-member Cabinet Mission
to Delhi

August The Muslim League decides on “Direct Action” for winning Pakistan

16 August Violence breaks out between Hindus-Sikhs and Muslims in Calcutta,
lasting several days and leaving several thousand people dead

March 1947 The Congress high command votes for dividing the Punjab into
Muslim-majority and Hindu/Sikh-majority halves and asks for
the application of a similar principle to Bengal; the British
begin to quit India

14-15  August Pakistan is formed; India gains independence. Mahatma Gandhi
1947 tours Noakhali in East Bengal to restore communal harmony

1. What did the Muslim League demand through its resolution
of 1940?

2. Why did some people think of Partition as a very sudden
development?

3. How did ordinary people view Partition?

4. What were Mahatma Gandhi’s arguments against Partition?

5. Why is Partition viewed as an extremely significant marker
in South Asian history?
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6. Why was British India partitioned?

7. How did women experience Partition?

8. How did the Congress come to change its views
on Partition?

9. Examine the strengths and limitations of oral
history. How have oral-history techniques
furthered our understanding of Partition?

10. On an outline map of South Asia, mark out
Sections A, B and C of the Cabinet Mission
proposals. How is this map different from the
political map of present-day South Asia?

11. Find out about the ethnic violence that led to
the partition of Yugoslavia. Compare your
findings with what you have read about Partition
in this chapter.

12. Find out whether there are any communities
that have migrated to your city, town, village or
any near-by place. (Your area may even have
people who migrated to it during Partition.)
Interview members of such communities and
summarise your findings in a report. Ask people
about the place they came from, the reasons for
their migration, and their experiences. Also find
out what changes the area witnessed as a result
of this migration.
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Chapter 1: Constitution: Why and How?

Chapter One

CONSTITUTION:

WHY AND HOW?

INTRODUCTION

This book is about the working of the Indian Constitution. In the chapters that

follow, you will read information about various aspects of the working of our

Constitution. You will learn about the various institutions of the government in

our country and their relationship with each other.

But before you begin to read about elections, governments, and presidents

and prime ministers, it is necessary to understand that the entire structure of the

government and the various principles that bind the institutions of government

have their origin in the Constitution of India.

After studying this chapter, you  will learn:

± what a constitution means;

± what a constitution does to the society;

± how constitutions govern the allocation of power in society; and

± what was the way in which the Constitution of India was made.
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Indian Constitution at Work

WHY DO WE NEED A CONSTITUTION?
What is a constitution? What are its functions? What role does it

perform for a society? How does a constitution relate to our daily

existence? Answering these questions is not as difficult as you might

think.

Constitution allows coordination and

assurance

Imagine yourself to be a member of a

reasonably large group. Further imagine that

this group has the following characteristics.

The members of this group are diverse in

various ways. They have different religious

allegiances: some are Hindus, some are

Muslims, some Christians and some perhaps

profess no religion at all. They are also varied

in many different respects: they

pursue different professions, have

different abilities, have different

hobbies, different tastes in

everything from films to books.

Some are rich and some are poor.

Some are old, some young.

Imagine further that members of this group are likely to

have disputes over various aspects of life: How much

property should one be allowed to own?  Should it be

compulsory that every child be sent to school or should

the parents be allowed to decide? How much should this

group spend on its safety and security? Or should it build

more parks instead? Should the group be allowed to

discriminate against some of its members?  Every question

will elicit a variety of answers from different people. But,

for all their diversity, this group has to live together. They are

dependent upon each other in various ways. They require the

cooperation of each other. What will enable the group to live together

peacefully?

Yes, this could be my colony as

well! Does this apply to your

village or town or colony too?

This group is very much like the

people of my village.
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One may say that perhaps members of this group can live together

if they can agree on some basic rules. Why will the group need certain

basic rules? Think of what would happen in the absence of some

basic rules. Every individual would be insecure simply because they

would not know what members of this group could do to each other,

who could claim rights over what. Any group will need some basic

rules that are publicly promulgated and known to all members of

that group to achieve a minimal degree of coordination. But these

rules must not only be known, they must also be enforceable.  If

citizens have no assurance that others will follow these rules, they

will themselves have no reason to follow these rules. Saying that the

rules are legally enforceable gives an assurance to everybody that

others will follow these, for if they do not do so, they will be punished.

The first function of a constitution is to provide a set of

basic rules that allow for minimal coordination amongst

members of a society.

Activity

Enact the thought experiment of this section in the

classroom. The entire class should discuss and arrive

at some decisions that would apply to everyone for

this entire session. The decision could be about:

± How would the class representatives be chosen?

± Which decisions will the representative be able to

take on behalf of the entire class?

± Are there some decisions that the class

representative cannot take without consulting the

entire class?

± You can add any other items to this list (collection

of common kitty for the class, organisation of picnic

and trips, sharing of common resources, …) as long

as everyone agrees to it. Make sure that you

include those subjects that have led to any

differences in the past.

± How to revise these decisions in case you

need to?
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± Write down all these decisions on a paper and put

it up on the notice board. Which problems did you

encounter in this decision? Were there differences

among different students? How did you resolve

these differences? Did the entire class gain

something from this exercise?

Specification of decision making powers

A constitution is a body of fundamental principles according to which

a state is constituted or governed. But what should these

fundamental rules be? And what makes them fundamental? Well,

the first question you will have to decide is who gets to decide what

the laws governing the society should be? You may want rule X, but

others may want rule Y. How do we decide whose rules or preferences

should govern us? You may think the rules you want everyone to

live by are the best; but others think that their rules are the best.

How do we resolve this dispute? So even before you decide what

rules should govern this group you have to decide: Who gets to

decide?

The constitution has to provide an answer to this question. It

specifies the basic allocation of power in a society. It decides who

gets to decide what the laws will be. In principle, this question, who

gets to decide, can be answered in many ways: in a monarchical

constitution, a monarch decides; in some constitutions like the old

Soviet Union, one single party was given the power to decide. But in

democratic constitutions, broadly speaking, the people get to decide.

But this matter is not so simple. Because even if you answer that the

people should decide, it will not answer the question: how should

the people decide? For something to be law, should everyone agree

to it? Should  the people directly vote on each matter as the ancient

Greeks did? Or should the people express their preferences by electing

representatives? But if the people act through their representatives,

how should these representatives be elected? How many should there

be?

In the Indian Constitution for example, it is specified that in most

instances, Parliament gets to decide laws and policies, and that

Parliament itself be organised in a particular manner. Before

identifying what the law in any given society is, you have to identify

2022-232022-23



5

Chapter 1: Constitution: Why and How?

who has the authority to enact it. If Parliament has the authority to

enact laws,  there must be a law that bestows this authority on

Parliament  in the first

place. This is the function

of the constitution. It is an

authority that constitutes

government in the first

place.

The second function

of a constitution is to

specify who has the

power to make

decisions in a society.

It decides how the

government will be

constituted.

Limitations on the

powers of government

But this is clearly not

enough. Suppose you

decided who had the

authority to make

decisions. But then this

authority passed laws that

you thought were patently

unfair. It prohibited you

from practising your

religion for instance. Or it

enjoined that clothes of a

certain colour were

prohibited, or that you

were not free to sing certain songs or that people who belonged to a

particular group (caste or religion) would always have to serve others

and would not be allowed to retain any property. Or that government

could arbitrarily arrest someone, or that only people of a certain skin

colour would be allowed to draw water from wells. You would obviously

think these laws were unjust and unfair. And even though they were

passed by a government that had come into existence based
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READ A CARTOON

Countries of the European Union tried to create a

European constitution. The attempt failed. Here is a

cartoonist’s impression of this attempt. Does this

always happen in any constitution making?

2022-232022-23



6

Indian Constitution at Work

on certain procedures there would be something

obviously unjust about that government enacting these

laws.

So the third function of a constitution is to set

some limits on what a government can  impose on

its citizens. These limits are fundamental in the

sense that government may never trespass them.

Constitutions limit the power of government in many

ways. The most common way of limiting the power of

government is to specify certain fundamental rights that

all of us possess as citizens and which no government

can ever be allowed to violate.  The exact content and

interpretation of these rights varies from constitution to

constitution. But most constitutions will protect a basic

cluster of rights. Citizens will be protected from being

arrested arbitrarily and for no reason. This is one basic

limitation upon the power of government. Citizens will

normally have the right to some basic liberties: to freedom

of speech, freedom of conscience, freedom of association,

freedom to conduct a trade or business  etc. In practice,

these rights can be limited  during times of national

emergency and the constitution specifies the

circumstances under which these rights may be

withdrawn.

Aspirations and goals of a society

Most of the older constitutions limited themselves largely

to allocating decision-making power and setting some

limits to government power. But many twentieth century

constitutions, of which the Indian Constitution is the

finest example, also provide an enabling framework for

the government to do certain positive things, to express

the aspirations and goals of society. The Indian

Constitution was particularly innovative in this respect.

Societies with deep entrenched inequalities of various

kinds, will not only have to set limits on the power of

government, they will also have to enable and empower

the government to take positive measures to overcome

forms of inequality or deprivation.

Ah! So you first create a monster

and then start worrying about

saving yourself from it! I would

say, why create this monster called

government in the first place?
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For example, India aspires to be a society that is free of caste

discrimination. If this is our society’s aspiration, the government will

have to be enabled or empowered to take all the necessary steps to

achieve this goal. In a country like South Africa, which had a deep

history of racial discrimination, its new constitution had to enable

the government to end racial discrimination. More positively, a

constitution may enshrine the aspirations of a society. The framers

of the Indian Constitution, for example, thought that each

individual in society should have all that is necessary for them to

lead a life of minimal dignity and social self-respect — minimum

material well-being, education etc. The Indian Constitution

enables the government to take positive welfare measures

some of which are legally enforceable. As we go on studying

the Indian Constitution, we shall find that such enabling
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READ A CARTOON

The constitution makers have to address themselves to very

different aspirations. Here is Nehru trying to balance between

different visions and ideologies. Can you identify what these

different groups stand for? Who do you think prevailed in this

balancing act?

4 December 1949
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provisions have the support of the Preamble to our

Constitution, and these provisions are found in the section

on Fundamental Rights. The Directive Principles of State

of Policy also enjoin government to fulfil certain

aspirations of the people.

The fourth function of a constitution is to enable

the government to fulfil the aspirations of a society

and create conditions for a just society.

Enabling provisions of the Constitution

Constitutions are not only rules and regulations

controlling the powers of the government. They

also give powers to the government for pursuing

collective good of the society.

± Constitution of South Africa assigns many

responsibilities to the government: it wants

the government to take measures to promote

conservation of nature, make efforts to protect

persons or groups subjected to unfair

discrimination, and provides that  the

government must progressively ensure

adequate housing to all, health care, etc.

± In the case of Indonesia also, the government

is enjoined to establish and conduct national

education system. The Indonesian Constitution

ensures that the poor and destitute children

will be looked after by the government.

Fundamental identity of a people

Finally, and perhaps even most importantly, a

constitution expresses the fundamental identity of a

people.

This means the people as a collective entity come

into being only through the basic constitution. It is

by  agreeing to a basic set of norms about how  one

should be governed, and who should be governed that

one forms a collective identity.  One has many sets

of identities that exist prior to a constitution. But  by

What does it take to write nice

things in the constitution?

What is the point in writing

down lofty aspirations and

goals if they cannot change the

life of the people?
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agreeing to certain basic norms and principles  one constitutes  one’s

basic political identity. Second, constitutional norms are the overarching

framework within which one pursues individual aspirations, goals and

freedoms. The constitution sets authoritative constraints upon what  one

may or may not do. It defines the fundamental values that we may not

trespass. So the constitution also gives one a moral identity.  Third and

finally, it may be the case that many basic political and moral values are

now shared across different constitutional traditions.

If  one looks at constitutions around the world, they differ in many

respects — in the form of government they enjoin in many procedural

details. But they also share a

good deal. Most modern

constitutions create a form of

government that is democratic

in some respects, most claim

to protect certain basic rights.

But constitutions are different

in the way they embody

conceptions of national

identity. Most nations are an

amalgamation of a complex

set of historical traditions;

they weave together the

diverse groups that reside

within the nation in different

ways. For example, German

identity was constituted by

being ethnically German.

The constitution gave

expression to this identity.

The Indian Constitution, on

the other hand, does not

make ethnic identity a

criterion for citizenship.

Different nations embody

different conceptions of

what the relationship

READ A CARTOON

The writing of the new Iraqi constitution after

the collapse of Saddam Hussain’s regime saw

a lot of conflict between different ethnic

groups in the country. What do these

different people stand for? Compare the

conflict depicted here with that depicted in

earlier cartoons for the European Union and

India.
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between the different regions of a nation and the central government

should be. This relationship constitutes the national identity of a

country.

Check your progress

Here are some provisions of the Indian and other constitutions.

For each of these write the function that this provision

performs.

The government cannot Limitations on the

order any citizen to follow power of the

or not to follow any religion government

The government must try

to reduce inequalities

in income and wealth

The President has the

power to appoint

the Prime Minister

The Constitution is the

supreme law that everyone

has to obey

Indian citizenship is not

limited to people of

any race, caste or religion

THE AUTHORITY OF A CONSTITUTION

We have outlined some of the functions a constitution performs. These

functions explain why most societies have a constitution. But there

are three further questions we can ask about constitutions:

2022-232022-23
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a) What is  a constitution?

b) How effective is a constitution?

c) Is  a constitution just?

In most countries, ‘Constitution’ is a compact

document that comprises a number of articles about the

state, specifying how the state is to be constituted and

what norms it should follow. When we ask for the

constitution of a country we are usually referring to this

document. But some countries, the United Kingdom for

instance, do not have one single document that can be

called the Constitution. Rather they have a series of

documents and decisions that, taken collectively, are

referred to as the constitution. So, we can say that

constitution is the document or set of documents that

seeks to perform the functions that we mentioned above.

But many constitutions around the world exist only

on paper; they are mere words existing on a parchment.

The crucial question is: how effective is a constitution?

What makes it effective? What ensures that it has a real

impact on the lives of people? Making a constitution

effective depends upon  many factors.

Mode of promulgation

This refers to how a constitution comes into being. Who

crafted the constitution and how much authority did they

have? In many countries constitutions remain defunct

because they are crafted by military leaders or leaders

who are not popular and do not have the ability to carry

the people with them. The most successful constitutions,

like India, South Africa and the United States, are

constitutions which  were created in the aftermath of

popular national movements. Although India’s

Constitution was formally created by a Constituent

Assembly between December 1946 and November

1949, it drew upon a long history of the nationalist

movement that had a remarkable ability to take along

different sections of Indian society together. The

Constitution drew enormous legitimacy from the

What do people do if they find

out that their constitution is

not just? What happens to

people when a constitution

exists only on paper?
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fact that it was drawn up by people

who enjoyed immense public

credibility, who had the capacity

to negotiate and command the

respect of a wide cross-section of

society, and who were able to

convince the people that the

constitution was not an instrument

for the aggrandisement of their

personal power. The final

document reflected the broad

national consensus at the time.

Some countries have subjected

their constitution to a full-fledged

referendum, where all the people

vote on the desirability of a

constitution. The Indian

Constitution was never subjected

to such a referendum, but

nevertheless carried enormous

public authority, because it had

the consensus and backing of

leaders who were themselves

popular. Although the

Constitution itself was not

subjected to a referendum, the

people adopted it as their own by

abiding by its provisions.

Therefore, the authority of people

who enact the constitution helps

determine in part its prospects for

success.

The substantive provisions of a

constitution

It is the hallmark of a successful

constitution that it gives everyone

in society some reason to go along

with its provisions. A constitution

Debate over Constitution

making in Nepal:

Making a constitution is not always
an easy and smooth affair. Nepal
is an example of the complicated
nature of constitution making.
Since 1948, Nepal has had five
constitutions, in 1948, 1951, 1959,
1962 and 1990. But all these
constitutions were ‘granted’ by the
King of Nepal. The 1990
constitution introduced a multi-
party competition, though the King
continued to hold final powers in
many respects. For many years
Nepal was faced with militant
political agitations for restructuring
the government. The main issue
was the role of the monarchy in the
constitution of Nepal. Some groups
in Nepal wanted to abolish the
institution of monarchy and
establish republican form of
government. Others believed that
it may be useful to shift to limited
monarchy with a reduced role for
the King. The King himself was not
ready to give up powers. He took
over all powers in October 2002.

Many political parties and
organisations demanded the
formation of a new constituent
assembly. The Communist Party of
Nepal (Maoist) was in the forefront
of the struggle for a popularly
elected constituent assembly.
Finally, under pressure of popular
agitation, the King had to install a
government acceptable to the
agitating parties. This government
has stripped the King of almost all
powers. In 2008, Nepal emerged as
a democratic republic after
abolishing the monarchy. Finally,
Nepal adopted a new constitution
in 2015.
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that, for instance, allowed permanent majorities to oppress minority

groups within society would give minorities no reason to go along

with the provision of the constitution. Or a constitution that

systematically privileged some members at the expense of others, or

that systematically entrenched the power of small groups in society,

would cease to command allegiance. If any group feels their identity

is being stifled, they will have no reason to abide by the constitution.

No constitution by itself achieves perfect justice. But it has to convince

people that it provides the framework for pursuing basic justice.

Do this thought experiment. Ask yourself this question: What

would be the content of some basic rules in society, such that they

gave everyone a reason to go along with them?

The more a constitution preserves the freedom and equality of

all its members, the more likely it is to succeed. Does the Indian

Constitution, broadly speaking, give everyone a reason to go along

with its broad outlines? After studying this book, one should be

able to answer this question in the affirmative.

Balanced institutional design

Constitutions are often subverted, not by the people, but by small

groups, who wish to enhance their own power. Well crafted

constitutions fragment power in society intelligently so that no single

group can subvert the constitution. One way of such intelligent

designing of a constitution is to ensure that no single institution

acquires monopoly of power. This is often done by fragmenting power

across different institutions. The Indian Constitution, for example,

horizontally fragments power across different institutions like the

Legislature, Executive and the Judiciary and even independent

statutory bodies like the Election Commission. This ensures that

even if one institution wants to subvert the Constitution, others can

check its transgressions. An intelligent system of checks and

balances has facilitated the success of the Indian Constitution.

Another important aspect of intelligent institutional design is:

that a constitution must strike the right balance between certain

values, norms and procedures as authoritative, and at the same

time allow enough flexibility in its operations to adapt to changing

needs and circumstances. Too rigid a constitution is likely to break

under the weight of change; a constitution that is, on the other
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hand, too flexible, will give no security,

predictability or identity to a people.

Successful constitutions strike the right

balance between preserving core values and

adapting them to new circumstances. You

will notice the wisdom of makers of the

Indian Constitution  in the chapter on the

Constitution as a living document (Chapter

9). The Indian Constitution is described as

‘a living’ document.  By striking a balance

between the possibility to change the

provisions and the limits on such changes,

the Constitution has ensured that it will

survive as a document respected by people.

This arrangement also ensures that no

section or group can, on its own, subvert

the Constitution.

Therefore in determining whether a

constitution has authority you can ask

yourself three questions:

± Were the people who enacted the

constitution credible?  This question

will be answered in the remaining part

of this chapter.

± Secondly, did the constitution ensure

that power was intelligently organised so that it was not easy for

any group to subvert the constitution? And, most importantly,

does the constitution give everyone some reason to go along with

it? Most of this book is about this question.

± Also, is the constitution the locus of people’s hopes and

aspiration? The ability of the constitution to command voluntary

allegiance of the people depends to a certain extent upon whether

the constitution is just. What are the principles of justice

underlying the Indian Constitution? The last chapter of this book

will answer this question.

How was the Indian Constitution made?

Let us find out how the Indian Constitution was made. Formally, the

Constitution was made by the Constituent Assembly which had been

elected for undivided India. It held its first sitting on

READ A CARTOON

Why does the cartoonist describe

the new Iraqi Constitution as the

castle of cards? Would this

description apply to the Indian

Constitution?
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9 December1946 and reassembled as Constituent Assembly for divided

India on 14 August 1947. Its members were chosen by indirect election

by the members of the Provincial Legislative Assemblies that had been

established  under the Government of India Act, 1935. The Constituent

Assembly was composed roughly along the lines suggested by the

plan proposed by the committee of the British cabinet, known as the

Cabinet Mission.  According to this plan:

± Each Province and each Princely State or group of States were

allotted seats proportional to their respective population roughly

in the ratio of 1:10,00,000. As a result the Provinces (that were

under direct British rule) were to elect 292 members while the

Princely States were allotted a minimum of 93 seats.

± The seats in each Province were distributed among the three main

communities, Muslims, Sikhs and general, in proportion to their

respective populations.

± Members of each community in the Provincial Legislative

Assembly elected their own representatives by the method of

proportional representation with single transferable vote.

± The method of selection in the case of representatives of Princely

States was to be determined by consultation.

For more details, visit http://164.100.47.194/loksabha/constituent/facts.html

“We must make our political democracy a social democracy as well.

Political democracy cannot last unless there lies at the base of it

social democracy. What does social democracy mean? It means a

way of life, which recognises liberty, equality and fraternity as the

principles of life. These principles of liberty, equality and fraternity

are not to be treated as separate items in a trinity. They form a

union of trinity in the sense that to divorce one from the other is to

defeat the very purpose of democracy. Liberty cannot be divorced

from equality, equality cannot be divorced from liberty. Nor can

liberty and equality be divorced from fraternity. Without equality,

liberty would produce the supremacy of the few over the many.

Equality without liberty would kill individual initiative. Without

fraternity, liberty and equality could not become a natural course

of things…”

Dr. B.R. Ambedkar, CAD, Vol. XI, p.979, 25 November 1949

Are the principles of liberty, equality and fraternity being practised in

your classroom? How can they coexist? Discuss this with your friends.
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The previous section  discusses the three factors that

make a constitution effective and respectable. How far

does the Indian Constitution pass this test?

Composition of the Constituent Assembly

As a consequence of the Partition under the plan of

3 June 1947 those members who were elected from

territories which fell under Pakistan ceased to be

members of the Constituent Assembly. The number of

members in the Assembly was reduced to 299. The

Constitution was adopted on 26 November 1949. 284

members were actually present on 24 January 1950 and

appended their signature to the Constitution as finally

passed. The Constitution came into force on 26 January

1950. The Constitution was thus framed against the

backdrop of the horrendous violence that the Partition

unleashed on the subcontinent. But it is a tribute to the

fortitude of the framers that they were not only able to

draft a constitution under immense pressure, but also

learnt the right lessons from the  unimaginable violence

that accompanied the Partition. The Constitution was

committed to a new conception of citizenship, where not

only would minorities be secure, but religious identity

would have no bearing on citizenship rights.

But this account of the composition of the Constituent

Assembly that drafted the Constitution touches upon only

the surface of how our Constitution was made. Although,

the members of the Assembly were not elected by

universal suffrage, there was a serious attempt to make

the Assembly a representative body. Members of all

religions were given representation under the scheme

described above; in addition, the Assembly had twenty-

eight members from the Scheduled Castes. In terms of

political parties, the Congress dominated the Assembly

occupying as many as eighty-two per cent of the seats in

the Assembly after the Partition. The Congress itself was

such a diverse party that it managed to accommodate

almost all shades of opinion within it.

What would have happened if

the Constituent Assembly was

elected by all the people of

India? Could it be very

different from what it was?
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The Principle of Deliberation

The authority of the Constituent Assembly does not come only from

the fact that it was broadly, though not perfectly, representative. It

comes from the procedures it adopted to frame the Constitution and

the values its members brought to their deliberations. While in any

assembly that claims to be representative, it is desirable that diverse

sections of society participate, it is equally important that they

participate not only as representatives of their own identity or

community. Each member deliberated upon the Constitution with

the interests of the whole nation in mind. There were often

disagreements amongst members, but few of these disagreements

could be traced to members protecting their own interests.

There were legitimate differences of principle. And the differences

were many: should India adopt a centralised or decentralised system

of government? What should be the relations between the States and

the centre? What should be the powers of the judiciary? Should the

Constitution protect property rights? Almost every issue that lies at

the foundation of a modern state was discussed with great

sophistication. Only one provision of the Constitution was passed

without virtually any debate: the introduction of universal suffrage

(meaning that all citizens reaching a certain age, would be entitled to

be voters irrespective of religion, caste, education, gender or income).

So, while the members felt no need at all to discuss the issue of who

should have the right to vote, every other matter was seriously

discussed and debated. Nothing can be a better testament to the

democratic commitment of this Assembly.

The Constitution drew its authority from the fact that members

of the Constituent Assembly engaged in what one might call public

reason. The members of the Assembly placed a great emphasis on

discussion and reasoned argument. They did not simply advance

their own interests, but gave principled reasons to other members

for their positions. The very act of giving reasons to others makes

you move away from simply a narrow consideration of your own

interest because you have to give reasons to others to make them go

along with your view point. The voluminous debates in the
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Constituent Assembly, where each clause of the Constitution was

subjected to scrutiny and debate, is a tribute to public reason at its

best. These debates deserved to be memorialised as one of the most

significant chapters in the history of constitution making, equal in

importance to the French and American revolutions.

Procedures

The importance of public reason

was emphasised in the mundane

procedures of the Assembly as

well. The Constituent Assembly

had eight major Committees on

different subjects. Usually,

Jawaharlal Nehru, Rajendra

Prasad, Sardar Patel or B.R.

Ambedkar chaired these

Committees. These were not men

who agreed with each other on many

things. Ambedkar had been a bitter

critic of the Congress and Gandhi,

accusing them of not doing enough

for the upliftment of Scheduled

Castes. Patel and Nehru disagreed

on many issues. Nevertheless, they

all worked together. Each

Committee usually drafted

particular provisions of the

Constitution which were then

subjected to debate by the entire

Assembly. Usually an attempt was

made to reach a consensus  with the

belief that provisions agreed to by

all, would not be detrimental to any

particular interests. Some

provisions were subject to the vote.

But in each instance every single

argument, query or concern was

responded to with great care and

READ A CARTOON

The President of the Constituent Assembly,
Dr. Rajendra Prasad and the Chairman of
the Drafting Committee, Dr. B.R. Ambedkar
greeting each other

“... I have realised as nobody else could have,
with what zeal and devotion the members
of the Drafting Committee and especially its
Chairman, Dr. Ambedkar in spite of his
indifferent health, have worked. We could
never make a decision which was or could
be ever so right as when we put him on the
Drafting Committee and made him its
Chairman. He has not only justified his
selection but has added lustre to the work
which he has done. In this connection, it
would be invidious to make any distinction
as among the other members of the
Committee. I know they have all worked
with the same zeal and devotion as its
Chairman, and they deserve the thanks of
the country.”

Dr. Rajendra Prasad
CAD, Vol. XI, p.994, 26 November 1949
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in writing. The Assembly met for one hundred and sixty

six days, spread over two years and eleven months. Its

sessions were open to the press and the public alike.

Inheritance of the nationalist movement

But no constitution is simply a product of the Assembly

that produces it. An Assembly as diverse as the

Constituent Assembly of India could not have functioned

if there was no background consensus on the main

principles the Constitution should enshrine. These

principles were forged during the long struggle for

freedom. In a way, the Constituent Assembly was giving

concrete shape and form to the principles it had  inherited

from the nationalist movement. For decades preceding

the promulgation of the Constitution, the nationalist

movement had debated many questions that were

relevant to the making of the constitution — the shape

and form of government India should have, the values it

should uphold, the inequalities it should overcome.

Answers forged in those debates were given their final

form in the Constitution.

Perhaps the best summary of the principles that the

nationalist movement brought to the Constituent

Assembly is the Objectives Resolution (the resolution that

defined the aims of the Assembly) moved by Nehru in

1946. This resolution encapsulated the aspirations and

values behind the Constitution. What the previous section

terms as substantive provisions of the constitution  is

inspired by and summed up by the values incorporated

in the Objectives Resolution. Based on this resolution,

our Constitution gave institutional expression to these

fundamental commitments: equality, liberty, democracy,

sovereignty and a cosmopolitan identity. Thus, our

Constitution is not merely a maze of rules and procedures,

but a moral commitment to establish a government that

will fulfil the many promises that the nationalist movement

held before the people.

What would have happened if

we got independence in 1937?

Or if we had to wait till 1957?

Would our Constitution be

very different from what it is

today?
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Main points of the Objectives Resolution

√ India is an independent, sovereign, republic;

√ India shall be a Union of erstwhile British Indian

territories, Indian States, and other parts outside

British India and Indian States as are willing to be a

part of the Union;

√ Territories forming the Union shall be autonomous

units and exercise all powers and functions of the

Government and administration, except those assigned

to or vested in the Union;

√ All powers and authority of sovereign and independent

India and its constitution shall flow from the people;

√ All people of India shall be guaranteed and secured

social, economic and political justice; equality of status

and opportunities and equality before law; and

fundamental freedoms - of speech, expression, belief,

faith, worship, vocation, association and action -

subject to law and public morality;

√ The minorities, backward and tribal areas, depressed

and other backward classes shall be provided adequate

safeguards;

√ The territorial integrity of the Republic and its sovereign

rights on land, sea and air shall be maintained

according to justice and law of civilized nations;

√ The land would make full and willing contribution to

the promotion of world peace and welfare of mankind.

Institutional arrangements

The third factor ensuring effectiveness of a constitution is a balanced

arrangement of the institutions of government. The basic principle is

that government must be democratic and committed to the welfare

of the people. The Constituent Assembly spent a lot of time on

evolving the right balance among the various institutions like the

executive, the legislature and the judiciary. This led to the

adoption of the parliamentary form and the federal arrangement,

which would distribute governmental powers between the
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legislature and the executive on the one hand and

between the States and the central government on the

other hand.

While evolving the most balanced governmental

arrangements, the makers of our Constitution did not

hesitate to learn from experiments and experiences of

other countries. Thus, the framers of the Constitution

were not averse to borrowing from other constitutional

traditions. Indeed, it is a testament to their wide learning

that they could lay their hands upon any intellectual

argument, or historical example that was necessary for

fulfilling the task at hand. So they borrowed a number of

provisions from different countries.

But borrowing these ideas was not slavish imitation.

Far from it. Each provision of the Constitution had to be

defended on grounds that it was suited to Indian

problems and aspirations. India was extremely lucky to

have an Assembly that instead of being parochial in its

outlook could take the best available everywhere in the

world and make it their own.

Was it a borrowed constitution

then? Why could we not have

a constitution that does not

borrow anything from

anywhere else?

“One likes to ask whether there

can be anything new in a

Constitution framed at this hour

in the history of the world… The

only new things, if there can be

any, in a Constitution framed so

late in the day  are the variations

made to remove the faults and to

accommodate it to the needs of

the country.”

Dr. B.R. Ambedkar
CAD, Vol. VII, p.37, 4 November 1948

Dr. B.R. Ambedkar presiding over a discussion in the

Constituent Assembly
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Provisions adapted from

constitutions of different

countries

British Constitution

First Past the Post

Parliamentary Form of
Government

The idea of the rule of law

Institution of the Speaker
and her/his role

Law-making procedure

United States
Constitution

Charter of
Fundamental
Rights

Power of Judicial
Review and
independence of

the judiciary

Irish
Constitution

Directive
Principles of
State Policy

French
Constitution

Principles of
Liberty, Equality
and Fraternity

Canadian
Constitution

A quasi-federal form
of government (a
federal system with a
strong central
government)

The idea of Residual
Powers
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Chapter 1: Constitution: Why and How?

Conclusion

It is a tribute to the wisdom and foresight of the makers of the

Constitution that they presented to the nation a document that

enshrined fundamental values and highest aspirations shared

by the people. This is one of the reasons why this most intricately

crafted document has not only survived but become a living

reality, when so many other constitutions have perished with

the paper they were first written on.

India’s Constitution is a unique document which in turn

became an exemplar for many other constitutions, most notably

South Africa. The main purpose behind the long search that

went on for almost three years was to strike the right balance

so that institutions created by the Constitution would not be

haphazard or tentative arrangements but would be able to

accommodate the aspirations of the people of India for a long

time to come. You will know more about these arrangements

through the study of the remaining chapters in this book.

Exercises

1. Which of these is not a function of the constitution?

a. It gives a guarantee of the rights of the citizen.

b. It marks out different spheres of power for different branches of

government.

c. It ensures that good people come to power.

d. It gives expression to some shared values.

2. Which of the following is a good reason to conclude that the

authority of the constitution is higher than that of the parliament?

a. The constitution was framed before the parliament came into

being.

b. The constitution makers were more eminent leaders than the

members of the parliament.

c. The constitution specifies how parliament is to be formed and

what are its powers.

d. The constitution cannot be amended by the parliament.
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3. State whether the following statements about a constitution are True

or False.

a. Constitutions are written documents about formation and power

of the government.

b. Constitutions exist and are required only in democratic

countries.

c. Constitution is a legal document that does not deal with ideals

and values.

d. A constitution gives its citizens a new identity.

4.  State whether the following inferences about the making of the Indian

Constitution are Correct or Incorrect. Give reasons to support your

answer.

a. The Constituent Assembly did not represent the Indian people

since it was not elected by all citizens.

b. Constitution making did not involve any major decision since

there was a general consensus among the leaders at that time

about its basic framework.

c. There was little originality in the Constitution, for much of it

was borrowed from other countries.

5. Give two examples each to support the following conclusions about

the Indian Constitution:

a. The Constitution was made by credible leaders who commanded

peoples’ respect.

b. The Constitution has distributed power in such a way as to

make it difficult to subvert it.

c. The Constitution is the locus of people’s hopes and aspirations.

6. Why is it necessary for a country to have a clear demarcation of

powers and responsibilities in the constitution? What would happen

in the absence of such a demarcation?

7. Why is it necessary for a constitution to place limitations on the

rulers? Can there be a constitution that gives no power at all to the

citizens?

8. The Japanese Constitution was made when the US occupation army

was still in control of Japan after its defeat in the Second World

War. The Japanese constitution could not have had any provision

that the US government did not like. Do you see any problem in
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this way of making the constitution? In which way was the Indian

experience different from this?

9. Rajat asked his teacher this question: “ The constitution is a fifty

year old and therefore outdated book. No one took my consent for

implementing it. It is written in such tough language that I cannot

understand it. Tell me why should I obey this document?” If you

were the teacher, how would you answer Rajat?

10. In a discussion on the experience of the working of our Constitution,

three speakers took three different positions:

a. Harbans: The Indian Constitution has succeeded in giving us a

framework of democratic government.

b. Neha: The Constitution made solemn promises of ensuring

liberty, equality and fraternity. Since this has not happened,

the Constitution has failed.

c. Nazima: The Constitution has not failed us. We have failed the

Constitution.

Do you agree with any of these positions? If yes, why? If not,

what is your own position?

You may watch and discuss the Rajya Sabha TV Series, Samvidhaan: The
Making of the Constitution of India, and films such as Gandhi, Sardar, and
Dr. Babasaheb Ambedkar. These audio-visual materials will deepen your
understanding of the context in which the Constitution was made. They
will also help you to learn about the life and times of our national leaders.
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The Indian Constitution, which came into effect on 26 January 1950,
has the dubious distinction of being the longest in the world. But
its length and complexity are perhaps understandable when one
considers the country’s size and diversity. At Independence, India
was not merely large and diverse, but also deeply divided.
A Constitution designed to keep the country together, and to take it
forward, had necessarily to be an elaborate, carefully-worked-out,
and painstakingly drafted document. For one thing, it sought to
heal wounds of the past and the present, to make Indians of different
classes, castes and communities come together in a shared political
experiment. For another, it sought to nurture democratic institutions
in what had long been a culture of hierarchy and deference.

The Constitution of India was framed between December 1946
and November 1949. During this time its drafts were discussed clause
by clause in the Constituent Assembly of India. In all, the Assembly





Fig. 15.1

The Constitution was signed in December 1949 after three years of debate.
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The years immediately preceding the making of the
Constitution had been exceptionally tumultuous: a
time of great hope, but also of abject disappointment.
On 15 August 1947, India had been made free, but it
had also been divided. Fresh in popular memory were
the Quit India struggle of 1942 – perhaps the most
widespread popular movement against the British
Raj – as well as the bid by Subhas Chandra Bose to
win freedom through armed struggle with foreign aid.
An even more recent upsurge had also evoked much
popular sympathy – this was the rising of the ratings
of the Royal Indian Navy in Bombay and other cities
in the spring of 1946. Through the late 1940s there
were periodic, if scattered, mass protests of workers
and peasants in different parts of the country.

One striking feature of these popular upsurges was
the degree of Hindu-Muslim unity they manifested.
In contrast, the two leading Indian political parties, the
Congress and the Muslim League, had repeatedly failed
to arrive at a settlement that would bring about religious
reconciliation and social harmony. The Great Calcutta
Killings of August 1946 began a year of almost
continuous rioting across northern and eastern India
(see Chapters 13 and 14). The violence culminated
in the massacres that accompanied the transfer of
populations when the Partition of India was announced.

On Independence Day, 15 August 1947, there was
an outburst of joy and hope, unforgettable for those
who lived through that time. But innumerable
Muslims in India, and Hindus and Sikhs in Pakistan,
were now faced with a cruel choice – the threat of

Fig. 15.2

Images of desolation and destruction

continued to haunt members of the

Constituent Assembly.

held eleven sessions, with sittings spread over 165 days. In
between the sessions, the work of revising and refining the drafts
was carried out by various committees and sub-committees.

From your political science textbooks you know what the
Constitution of India is, and you have seen how it has worked
over the decades since Independence. This chapter will introduce
you to the history that lies behind the Constitution, and the
intense debates that were part of its making. If we try and hear
the voices within the Constituent Assembly, we get an idea of the
process through which the Constitution was framed and the vision
of the new nation formulated.
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sudden death or the squeezing of opportunities on
the one side, and a forcible tearing away from
their age-old roots on the other. Millions of refugees
were on the move, Muslims into East and West
Pakistan, Hindus and Sikhs into West Bengal and
the eastern half of the Punjab. Many perished
before they reached their destination.

Another, and scarcely less serious, problem faced
by the new nation was that of the princely states.
During the period of the Raj, approximately one-third
of the area of the subcontinent was under the control
of nawabs and maharajas who owed allegiance to
the British Crown, but were otherwise left mostly
free to rule – or misrule – their territory as they
wished. When the British left India, the constitutional
status of these princes remained ambiguous. As one
contemporary observer remarked, some maharajas
now began “to luxuriate in wild dreams of independent
power in an India of many partitions”.

This was the background in which the
Constituent Assembly met. How could the debates
within the Assembly remain insulated from what
was happening outside?

1.1 The making of the Constituent Assembly
The members of the Constituent Assembly were not
elected on the basis of universal franchise. In the
winter of 1945-46 provincial elections were held in
India. The Provincial Legislatures then chose the
representatives to the Constituent Assembly.

The Constituent Assembly that came into being
was dominated by one party: the Congress. The

Fig. 15.3

Jawaharlal Nehru speaking in the

Constituent Assembly at midnight

on14 August 1947

It was on this day that Nehru gave
his famous speech that began with
the following lines:
“Long years ago we made a tryst
with destiny, and now the time
comes when we shall redeem our
pledge, not wholly or in full
measure, but very substantially.
At the stroke of the midnight hour,
when the world sleeps, India will
awake to life and freedom.”
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Fig. 15.4

The Constituent Assembly in

session

Sardar Vallabh Bhai Patel is seen
sitting second from right.

Congress swept the general seats in the provincial
elections, and the Muslim League captured most of
the reserved Muslim seats. But the League chose to
boycott the Constituent Assembly, pressing its
demand for Pakistan with a separate constitution.
The Socialists too were initially unwilling to join,
for they believed the Constituent Assembly was a
creation of the British, and therefore incapable of being
truly autonomous. In effect, therefore, 82 per cent
of the members of the Constituent Assembly were
also members of the Congress.

The Congress however was not a party with one
voice. Its members differed in their opinion on critical
issues. Some members were inspired by socialism
while others were defenders of landlordism. Some
were close to communal parties while others were
assertively secular. Through the national movement
Congress members had learnt to debate their ideas
in public and negotiate their differences. Within the
Constituent Assembly too, Congress members did not
sit quiet.

The discussions within the Constituent Assembly
were also influenced by the opinions expressed by
the public. As the deliberations continued, the
arguments were reported in newspapers, and the
proposals were publicly debated. Criticisms and
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counter-criticisms in the press in turn shaped the
nature of the consensus that was ultimately
reached on specific issues. In order to create a sense
of collective participation the public was also asked
to send in their views on what needed to be done.
Many of the linguistic minorities wanted the
protection of their mother tongue, religious
minorities asked for special safeguards, while dalits
demanded an end to all caste oppression and
reservation of seats in government bodies. Important
issues of cultural rights and social justice raised
in these public discussions were debated on the floor
of the Assembly.

1.2 The dominant voices
The Constituent Assembly had 300 members. Of these,
six members played particularly important roles.
Three were representatives of the Congress, namely,
Jawaharlal Nehru, Vallabh Bhai Patel and Rajendra
Prasad. It was Nehru who moved the crucial
“Objectives Resolution”, as well as the resolution
proposing that the National Flag of India be a
“horizontal tricolour of saffron, white and dark
green in equal proportion”, with a wheel in navy
blue at the centre. Patel, on the other hand, worked
mostly behind the scenes, playing a key role in the
drafting of several reports, and working to reconcile
opposing points of view. Rajendra Prasad’s role was
as President of the Assembly, where he had to steer
the discussion along constructive lines while
making sure all members had a chance to speak.

Besides this Congress trio, a very important member
of the Assembly was the lawyer and economist B.R.
Ambedkar. During the period of British rule,
Ambedkar had been a political opponent of the
Congress; but, on the advice of Mahatma Gandhi,
he was asked at Independence to join the Union
Cabinet as law minister. In this capacity, he served
as Chairman of the Drafting Committee of the
Constitution. Serving with him were two other
lawyers, K.M. Munshi from Gujarat and Alladi
Krishnaswamy Aiyar from Madras, both of whom
gave crucial inputs in the drafting of the Constitution.

These six members were given vital assistance by
two civil servants. One was B. N. Rau, Constitutional
Advisor to the Government of India, who prepared
a series of background papers based on a close study
of the political systems obtaining in other countries.
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 Discuss...
Look again at Chapters 13 and 14. Discuss how the
political situation of the time may have shaped the
nature of the debates within the Constituent Assembly.

Fig. 15.5

B. R. Ambedkar presiding over a

discussion of the Hindu Code Bill

The other was the Chief Draughtsman, S. N. Mukherjee,
who had the ability to put complex proposals in clear
legal language.

Ambedkar himself had the responsibility of
guiding the Draft Constitution through the Assembly.
This took three years in all, with the printed record
of the discussions taking up eleven bulky volumes.
But while the process was long it was also extremely
interesting. The members of the Constituent Assembly
were eloquent in expressing their sometimes very
divergent points of view. In their presentations we
can discern many conflicting ideas of India – of what
language Indians should speak, of what political and
economic systems the nation should follow, of what
moral values its citizens should uphold or disavow.
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On 13 December 1946, Jawaharlal Nehru introduced
the “Objectives Resolution” in the Constituent
Assembly. It was a momentous resolution that
outlined the defining ideals of the Constitution of
Independent India, and provided the framework
within which the work of constitution-making was
to proceed. It proclaimed India to be an “Independent
Sovereign Republic”, guaranteed its citizens justice,
equality and freedom, and assured that “adequate
safeguards shall be provided for minorities, backward
and tribal areas, and Depressed and Other Backward
Classes …  ” After outlining these objectives, Nehru
placed the Indian experiment in a broad historical
perspective. As he spoke, he said, his mind went
back to the historic efforts in the past to produce
such documents of rights.



          









          












           



Source 1

contd
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Source 1 (contd)

Oath of the Tennis Court
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Nehru’s speech (Source 1) merits careful scrutiny.
What exactly was being stated here? What did Nehru’s
seemingly nostalgic return to the past reflect? What
was he saying about the origin of the ideas embodied
in the vision of the Constitution? In returning to the
past and referring to the American and French
Revolutions, Nehru was locating the history of
constitution-making in India within a longer history
of struggle for liberty and freedom. The momentous
nature of the Indian project was emphasised by linking
it to revolutionary moments in the past. But Nehru
was not suggesting that those events were to provide
any blueprint for the present; or that the ideas of those
revolutions could be mechanically borrowed and
applied in India. He did not define the specific form of
democracy, and suggested that this had to be decided
through deliberations. And he stressed that the
ideals and provisions of the constitution introduced
in India could not be just derived from elsewhere. “We
are not going just to copy”, he said. The system of
government established in India, he declared, had to
“fit in with the temper of our people and be acceptable
to them”. It was necessary to learn from the people of
the West, from their achievements and failures, but
the Western nations too had to learn from experiments
elsewhere, they too had to change their own notions of
democracy. The objective of the Indian Constitution
would be to fuse the liberal ideas of democracy with
the socialist idea of economic justice, and re-adapt and
re-work all these ideas within the Indian context.
Nehru’s plea was for creative thinking about what was
appropriate for India.

2.1 The will of the people
A Communist member, Somnath Lahiri saw the dark
hand of British imperialism hanging over the
deliberations of the Constituent Assembly. He thus
urged the members, and Indians in general, to fully
free themselves from the influences of imperial rule.
In the winter of 1946-47, as the Assembly deliberated,
the British were still in India. An interim
administration headed by Jawaharlal Nehru was in
place, but it could only operate under the directions
of the Viceroy and the British Government in London.
Lahiri exhorted his colleagues to realise that the
Constituent Assembly was British-made and was
“working the British plans as the British should like
it to be worked out”.

What explanation does

Jawaharlal Nehru give for not
using the term “democratic”
in the Objectives Resolution
in Source 1?
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Source 2

Members of the Interim Government

Front row (left to right): Baldev Singh, John Mathai, C Rajagopalachari, Jawaharlal Nehru,

Liaquat Ali Khan, Vallabhbhai Patel, I.I. Chundrigar, Asaf Ali, C.H. Bhabha.

Back row (left to right): Jagjivan Ram, Ghazanfar Ali Khan, Rajendra Prasad, Abdur Nishtar
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Nehru admitted that most nationalist leaders had
wanted a different kind of Constituent Assembly. It
was also true, in a sense, that the British Government
had a “hand in its birth”, and it had attached certain
conditions within which the Assembly had to function.
“But,” emphasised Nehru, “you must not ignore the
source from which this Assembly derives its strength.”
Nehru added:

Governments do not come into being by State
Papers. Governments are, in fact the expression
of the will of the people. We have met here today
because of the strength of the people behind us
and we shall go as far as the people – not of any
party or group but the people as a whole – shall
wish us to go. We should, therefore, always
keep in mind the passions that lie in the
hearts of the masses of the Indian people and
try to fulfil them.

The Constituent Assembly was expected to express
the aspirations of those who had participated in the
movement for independence. Democracy, equality and
justice were ideals that had become intimately
associated with social struggles in India since the
nineteenth century. When the social reformers in
the nineteenth century opposed child marriage and
demanded that widows be allowed to remarry, they
were pleading for social justice. When Swami
Vivekananda campaigned for a reform of Hinduism,
he wanted religions to become more just. When
Jyotiba Phule in Maharashtra pointed to the suffering
of  the depressed castes, or Communists and Socialists
organised workers and peasants, they were demanding
economic and social justice. The national movement
against a government that was seen as oppressive and
illegitimate was inevitably a struggle for democracy
and justice, for citizens’ rights and equality.

In fact, as the demand for representation grew, the

British had been forced to introduce a series of

constitutional reforms. A number of Acts were passed

(1909, 1919 and 1935), gradually enlarging the space

for Indian participation in provincial governments. The

executive was made partly responsible to the provincial

legislature in 1919, and almost entirely so under the

Government of India Act of 1935. When elections were

held in 1937, under the 1935 Act, the Congress came

to power in eight out of the 11 provinces.

Fig. 15.7

Edwin Montague (left) was the

author of the Montague-Chelmsford

Reforms of 1919 which allowed

some form of representation in

provincial legislative assemblies.

Why does the speaker in

Source 2 think that the
Constituent Assembly was
under the shadow of
British guns?
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Yet we should not see an unbroken continuity
between the earlier constitutional developments and
what happened in the three years from 1946. While
the earlier constitutional experiments were in response
to the growing demand for a representative government,
the Acts (1909, 1919 and 1935) were not directly debated
and formulated by Indians. They were enacted by the
colonial government. The electorate that elected the
provincial bodies had expanded over the years, but even
in 1935 it remained limited to no more than 10 to 15
per cent of the adult population: there was no universal
adult franchise. The legislatures elected under the 1935
Act operated within the framework of colonial rule, and
were responsible to the Governor appointed by the
British. The vision that Nehru was trying to outline on
13 December 1946  was of the Constitution of an
independent, sovereign Republic of India.


How were the rights of individual citizens to be defined?
Were the oppressed groups to have any special rights?
What rights would minorities have? Who, in fact, could
be defined as a minority? As the debate on the floor of
the Constituent Assembly unfolded, it was clear that
there were no collectively shared answers to any of these
questions. The answers were evolved through the clash
of opinions and the drama of individual encounters. In
his inaugural speech, Nehru had invoked the “will of
the people” and declared that the makers of the
Constitution had to fulfil “the passions that lie in the
hearts of the masses”. This was no easy task. With the
anticipation of Independence, different groups expressed
their will in different ways, and made different demands.
These would have to be debated and conflicting ideas
would have to be reconciled, before a consensus could
be forged.

3.1 The problem with separate electorates
On 27 August 1947, B. Pocker Bahadur from Madras
made a powerful plea for continuing separate electorates.
Minorities exist in all lands, argued Bahadur; they could
not be wished away, they could not be “erased out of
existence”. The need was to create a political framework
in which minorities could live in harmony with others,
and the differences between communities could be
minimised. This was possible only if minorites were well
represented within the political system, their voices heard,

 Discuss...
What were the ideas
outlined by Jawaharlal
Nehru in his speech on the
Objectives Resolution?
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Source 3

and their views taken into account. Only separate
electorates would ensure that Muslims had a
meaningful voice in the governance of the country. The
needs of Muslims, Bahadur felt, could not be properly
understood by non-Muslims; nor could a true
representative of Muslims be chosen by people who
did not belong to that community.

This demand for separate electorates provoked
anger and dismay amongst most nationalists. In the
passionate debate that followed, a range of arguments
were offered against the demand. Most nationalists
saw separate electorates as a measure deliberately
introduced by the British to divide the people. “The
English played their game under the cover of
safeguards,” R.V. Dhulekar told Bahadur. “With the help
of it they allured you (the minorities) to a long lull. Give
it up now … Now there is no one to misguide you.”

Partition had made nationalists fervently opposed
to the idea of separate electorates. They were haunted
by the fear of continued civil war, riots and violence.
Separate electorates was a “poison that has entered
the body politic of our country”, declared Sardar Patel.
It was a demand that had turned one community
against another, divided the nation, caused bloodshed,
and led to the tragic partition of the country. “Do you
want peace in this land? If so do away with it (separate
electorates),” urged Patel.

Fig. 15.8

In the winter of 1946 Indian leaders

went to London for what turned out

to be a fruitless round of talks with

British Prime Minister Attlee. (Left to

right: Liaquat Ali, Mohammad Ali

Jinnah, Baldev Singh and Pethick-

Lawrence)
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Countering the demand for separate electorates,
Govind Ballabh Pant declared that it was not only
harmful for the nation but also for the minorities. He
agreed with Bahadur that the success of a democracy
was to be judged by the confidence it generated
amongst different sections of people. He agreed too
that every citizen in a free state should be treated in
a manner that satisfied “not only his material wants
but also his spiritual sense of self-respect”, and that
the majority community had an obligation to try and
understand the problems of minorities, and empathise
with their aspirations. Yet Pant opposed the idea of
separate electorates. It was a suicidal demand, he
argued, that would permanently isolate the minorities,
make them vulnerable, and deprive them of any
effective say within the government.







       

        
       
       




    
        
         




       




Behind all these arguments was the concern with
the making of a unified nation state. In order to build
political unity and forge a nation, every individual had
to be moulded into a citizen of the State, each group

Source 4

Read Sources 3 and 4.
What are the different
arguments being put forward
against separate electorates?
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had to be assimilated within the nation. The
Constitution would grant to citizens rights, but citizens
had to offer their loyalty to the State. Communities
could be recognised as cultural entities and assured
cultural rights. Politically, however, members of all
communities had to act as equal members of one State,
or else there would be divided loyalties. “There is the
unwholesome and to some extent degrading habit
of thinking always in terms of communities and never
in terms of citizens,” said Pant. And he added: “Let us
remember that it is the citizen that must count. It is
the citizen that forms the base as well as the summit
of the social pyramid.” Even as the importance of
community rights was being recognised, there was a
lurking fear among many nationalists that this may
lead to divided loyalties, and make it difficult to forge
a strong nation and a strong State.

Not all Muslims supported the demand for
separate electorates. Begum Aizaas Rasul, for
instance, felt that separate electorates were self-
destructive since they isolated the minorities from
the majority. By 1949, most Muslim members of the
Constituent Assembly were agreed that separate
electorates were against the interests of the
minorities. Instead Muslims needed to take an active
part in the democratic process to ensure that they
had a decisive voice in the political system.

3.2 “We will need much more than this Resolution”
While welcoming the Objectives Resolution,
N.G. Ranga, a socialist who had been a leader of the
peasant movement, urged that the term minorities be
interpreted in economic terms. The real minorities
for Ranga were the poor and the downtrodden. He
welcomed the legal rights the Constitution was granting
to each individual but pointed to its limits. In his
opinion it was meaningless for the poor people in the
villages to know that they now had the fundamental
right to live, and to have full employment, or that
they could have their meetings, their conferences,
their associations and various other civil liberties. It
was essential to create conditions where these
constitutionally enshrined rights could be effectively
enjoyed. For this they needed protection. “They need
props. They need a ladder,” said Ranga.




   
   
    
    


   
  
   
   

  
   
   
  
  
     
  
   
  
  
  
  






Source 5

How does G.B. Pant
define the attributes of a
loyal citizen?
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Ranga also drew attention to the gulf that separated
the broad masses of Indians and those claiming to
speak on their behalf in the Constituent Assembly:

Whom are we supposed to represent? The
ordinary masses of our country. And yet most of
us do not belong to the masses themselves. We
are of them, we wish to stand for them, but the
masses themselves are not able to come up to
the Constituent Assembly. It may take some time;
in the meanwhile, we are here as their trustees,
as their champions, and we are trying our best
to speak for them.

Source 6

How is the notion of
minority defined by Ranga?
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One of the groups mentioned by Ranga, the tribals,
had among its representatives to the Assembly the
gifted orator Jaipal Singh. In welcoming the Objectives
Resolution, Singh said:

... as an Adibasi, I am not expected to
understand the legal intricacies of the
Resolution. But my common sense tells me
that every one of us should march in that
road to freedom and fight together. Sir, if there
is any group of Indian people that has been
shabbily treated it is my people. They have
been disgracefully treated, neglected for the
last  6,000 years. …  The whole history of my
people is one of continuous exploitation and
dispossession by the non-aboriginals of India
punctuated by rebellions and disorder, and
yet I take Pandit Jawaharlal Nehru at his
word. I take you all at your word that now we
are going to start a new chapter, a new
chapter of independent India where there is
equality of opportunity, where no one would
be neglected.

 Singh spoke eloquently on the need to protect the
tribes, and ensure conditions that could help them
come up to the level of the general population. Tribes
were not a numerical minority, he argued, but they
needed protection. They had been dispossessed of the
land they had settled, deprived of their forests and
pastures, and forced to move in search of new homes.
Perceiving them as primitive and backward, the rest
of society had turned away from them, spurned them.
He made a moving plea for breaking the emotional and
physical distance that separated the tribals from the
rest of society: “Our point is that you have got to mix
with us. We are willing to mix with you …  ”.  Singh
was not asking for separate electorates, but he felt that
reservation of seats in the legislature was essential to
allow tribals to represent themselves. It would be a
way, he said, of compelling others to hear the voice of
tribals, and come near them.

3.3 “We were suppressed for thousands of years”
How were the rights of the Depressed Castes to be
defined by the Constitution? During the national
movement Ambedkar had demanded separate
electorates for the Depressed Castes, and Mahatma
Gandhi had opposed it, arguing that this would
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Source 8

permanently segregate them from the rest of society.
How could the Constituent Assembly resolve this
opposition? What kinds of protection were the
Depressed Castes to be provided?

Some members of the Depressed Castes
emphasised that the problem of the “Untouchables”
could not be resolved through protection and
safeguards alone. Their disabilities were caused
by the social norms and the moral values of caste
society. Society had used their services and labour
but kept them at a social distance, refusing to
mix with them or dine with them or allow them
entry into temples. “We have been suffering, but we
are prepared to suffer no more,” said  J. Nagappa
from Madras. “We have realised our responsibilities.
We know how to assert ourselves.”

Nagappa pointed out that numerically the Depressed
Castes were not a minority: they formed between
20 and 25 per cent of the total population. Their suffering
was due to their systematic marginalisation, not
their numerical insignificance. They had no access
to education, no share in the administration.
Addressing the assembly, K.J. Khanderkar of the
Central Provinces said:

We were suppressed for thousands of years. ...
suppressed... to such an extent that neither our
minds nor our bodies and now even our hearts
work, nor are we able to march forward. This is
the position.

After the Partition violence, Ambedkar too no
longer argued for separate electorates. The Constituent
Assembly finally recommended that untouchability
be abolished, Hindu temples be thrown open to all
castes, and seats in legislatures and jobs in
government offices be reserved for the lowest castes.
Many recognised that this could not solve all
problems: social discrimination could not be erased
only through constitutional legislation, there had to
be a change in the attitudes within society. But the
measures were welcomed by the democratic public.

 Discuss...
What were the different arguments that Jaipal
Singh put forward in demanding protective
measures for the tribals?
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One of the topics most vigorously debated in the
Constituent Assembly was the respective rights of the
Central Government and the states. Among those
arguing for a strong Centre was Jawaharlal Nehru. As
he put it in a letter to the President of the Constituent
Assembly, “Now that partition is a settled fact, …   it
would be injurious to the interests of the country to
provide for a weak central authority which would
be incapable of ensuring peace, of coordinating vital
matters of common concern and of speaking effectively
for the whole country in the international sphere”.

The Draft Constitution provided for three lists of
subjects: Union, State, and Concurrent. The subjects
in the first list were to be the preserve of the Central
Government, while those in the second list were
vested with the states. As for the third list, here
Centre and state shared responsibility. However,
many more items were placed under exclusive Union
control than in other federations, and more placed
on the Concurrent list too than desired by the
provinces. The Union also had control of minerals
and key industries. Besides, Article 356 gave the
Centre the powers to take over a state administration
on the recommendation of the Governor.

The Constitution also mandated for a complex
system of fiscal federalism. In the case of some taxes
(for instance, customs duties and Company taxes) the
Centre retained all the proceeds; in other cases (such
as income tax and excise duties) it shared them with
the states; in still other cases (for instance, estate duties)
it assigned them wholly to the states. The states,
meanwhile, could levy and collect certain taxes on their
own: these included land and property taxes, sales tax,
and the hugely profitable tax on bottled liquor.

4.1 “The centre is likely to break”
The rights of the states were most eloquently defended
by K. Santhanam from Madras. A reallocation of  powers
was necessary, he felt, to strengthen not only the states
but also the Centre.  “There is almost an obsession that
by adding all kinds of powers to the Centre we can make
it strong.” This was a misconception, said Santhanam.
If the Centre was overburdened with responsibilities,
it could not function effectively. By relieving it of
some of its functions, and transferring them to the
states, the Centre could, in fact, be made stronger.

2022-23





Source 9 As for the states, Santhanam felt that the proposed
allocation of powers would cripple them. The fiscal
provisions would impoverish the provinces since
most taxes, except land revenue, had been made the
preserve of the Centre. Without finances how could
the states undertake any project of development?
“I do not want any constitution in which the Unit has
to come to the Centre and say ‘I cannot educate my
people. I cannot give sanitation, give me a dole for the
improvement of roads, of industries.’ Let us rather wipe
out the federal system and let us have Unitary system.”
Santhanam predicted a dark future if the proposed
distribution of powers was adopted without further
scrutiny. In a few years, he said, all the provinces would
rise in “revolt against the Centre”.

Many others from the provinces echoed the same
fears. They fought hard for fewer items to be put
on the Concurrent and Union lists. A member from
Orissa warned that “the Centre is likely to break”
since powers had been excessively centralised under
the Constitution.

4.2 “What we want today is a strong Government”
The argument for greater power to the provinces
provoked a strong reaction in the Assembly. The need
for a strong centre had been underlined on numerous
occasions since the Constituent Assembly  had begun
its sessions. Ambedkar had declared that he wanted
“a strong and united Centre (hear, hear) much stronger
than the Centre we had created under the Government
of India Act of 1935”. Reminding the members of the
riots and violence that was ripping the nation apart,
many members had repeatedly stated that the powers
of the Centre had to be greatly strengthened to
enable it to stop the communal frenzy. Reacting to the
demands for giving power to the provinces,
Gopalaswami Ayyangar declared that “the Centre
should be made as strong as possible”.  One member
from the United Provinces, Balakrishna Sharma,
reasoned at length that only a strong centre could plan
for the well-being of the country, mobilise the available
economic resources, establish a proper administration,
and defend the country against foreign aggression.

Before Partition the Congress had agreed to grant
considerable autonomy to the provinces. This had been
part of an effort to assure the Muslim League that
within the provinces where the Muslim League came
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to power the Centre would not interfere. After
Partition  most nationalists changed their position
because they felt that the earlier political pressures
for a decentralised structure were no longer there.

There was already a unitary system in place,
imposed by the colonial government. The violence of
the times gave a further push to centralisation, now
seen as necessary both to forestall chaos and to
plan for the country’s economic development. The
Constitution thus showed a distinct bias towards
the rights of the Union of India over those of its
constituent states.


How could the nation be forged when people in different
regions spoke different languages, each associated
with its own cultural heritage? How could people listen
to each other, or connect with each other, if they did not
know each other’s language? Within the Constituent
Assembly, the language issue was debated over many
months, and often generated intense arguments.

By the 1930s, the Congress had accepted that
Hindustani ought to be the national language.
Mahatma Gandhi felt that everyone should speak in a
language that common people could easily understand.
Hindustani – a blend of Hindi and Urdu – was a popular
language of a large section of the people of India, and
it was a composite language enriched by the interaction
of diverse cultures. Over the years it had incorporated
words and terms from very many different sources,
and was therefore understood by people from various
regions. This multi-cultural language, Mahatma
Gandhi thought, would be the ideal language of
communication between diverse communities: it could
unify Hindus and Muslims, and people of the north
and the south.

From the end of the nineteenth century, however,
Hindustani as a language had been gradually
changing. As communal conflicts deepened, Hindi and
Urdu also started growing apart. On the one hand,
there was a move to Sanskritise Hindi, purging it of
all words of Persian and Arabic origin. On the other
hand, Urdu was being increasingly Persianised. As
a consequence, language became associated with the
politics of religious identities. Mahatma Gandhi,
however, retained his faith in the composite character
of Hindustani.

 Discuss...
What different arguments
were put forward by those
advocating a strong Centre?
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5.1 A plea for Hindi
In one of the earliest sessions of the Constituent
Assembly, R. V. Dhulekar, a Congressman from the
United Provinces, made an aggressive plea that Hindi
be used as the language of constitution-making. When
told that not everyone in the Assembly knew the
language, Dhulekar retorted: “People who are present
in this House to fashion a constitution for India and
do not know Hindustani are not worthy to be members
of this Assembly. They better leave.” As the House broke
up in commotion over these remarks, Dhulekar
proceeded with his speech in Hindi. On this occasion
peace in the House was restored through Jawaharlal
Nehru’s intervention, but the language issue continued
to disrupt proceedings and agitate members over the
subsequent three years.

Almost three years later, on 12 September 1947,
Dhulekar’s speech on the language of the nation once
again sparked off a huge storm. By now the Language
Committee of the Constituent Assembly had produced
its report and had thought of a compromise formula
to resolve the deadlock between those who advocated
Hindi as the national language and those who opposed
it. It had decided, but not yet formally declared, that
Hindi in the Devanagari script would be the official
language, but the transition to Hindi would be gradual.
For the first fifteen years, English would continue to
be used for all official purposes. Each province was to
be allowed to choose one of the regional languages for
official work within the province. By referring to Hindi
as the official rather that the national language,
the Language Committee of the Constituent Assembly
hoped to placate ruffled emotions and arrive at a
solution that would be acceptable to all.

Dhulekar was not one who liked such an attitude of
reconciliation. He wanted Hindi to be declared not
an Official Language, but a National Language. He
attacked those who protested that Hindi was being
forced on the nation, and mocked at those who said,
in the name of Mahatma Gandhi, that Hindustani
rather than Hindi ought to be the national language.

Sir, nobody can be more happy than myself that
Hindi has become the official language of the
country …  Some say that it is a concession to
Hindi language. I say “no”. It is a consummation
of a historic process.
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What particularly perturbed many members was
the tone in which Dhulekar was arguing his case.
Several times during his speech, the President of the
Assembly interrupted Dhulekar and told him: “I do
not think you are advancing your case by speaking
like this.” But Dhulekar continued nonetheless.

5.2 The fear of domination
A day after Dhulekar spoke, Shrimati G. Durgabai
from Madras explained her worries about the way
the discussion was developing:

Mr President, the question of national language
for India which was an almost agreed
proposition until recently has suddenly become
a highly controversial issue. Whether rightly
or wrongly, the people of non-Hindi-speaking
areas have been made to feel that this fight, or
this attitude on behalf of the Hindi-speaking
areas, is a fight for effectively preventing the
natural influence of other powerful languages
of India on the composite culture of this nation.

Durgabai informed the House that the opposition
in the south against Hindi was very strong: “The
opponents feel perhaps justly that this propaganda
for Hindi cuts at the very root of the provincial
languages ...” Yet, she along with many others had
obeyed the call of Mahatma Gandhi and carried on
Hindi propaganda in the south, braved resistance,
started schools and conducted classes in Hindi.
“Now what is the result of it all?” asked Durgabai.
“I am shocked to see this agitation against the
enthusiasm with which we took to Hindi in the early
years of the century.” She had accepted Hindustani
as the language of the people, but now that language
was being changed, words from Urdu and other
regional languages were being taken out. Any move
that eroded the inclusive and composite character of
Hindustani, she felt, was bound to create anxieties
and fears amongst different language groups.

As the discussion became acrimonious, many
members appealed for a spirit of accommodation.
A member from Bombay, Shri Shankarrao Deo stated
that as a Congressman and a follower of Mahatma
Gandhi he had accepted Hindustani as a language of
the nation, but he warned: “if you want my whole-
hearted support (for Hindi) you must not do now
anything which may raise my suspicions and which
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will strengthen my fears.” T. A. Ramalingam Chettiar
from Madras emphasised that whatever was done
had to be done with caution; the cause of Hindi would
not be helped if it was pushed too aggressively. The
fears of the people, even if they were unjustified,
had to be allayed, or else “there will be bitter feelings
left behind”.  “When we want to live together and
form a united nation,” he said, “there should be
mutual adjustment and no question of forcing things
on people ...”

The Constitution of India thus emerged through a
process of intense debate and discussion. Many of
its provisions were arrived at through a process
of give-and-take, by forging a middle ground between
two opposed positions.

However, on one central feature of the
Constitution there was substantial agreement. This
was on the granting of the vote to every adult Indian.
This was an unprecedented act of faith, for in other
democracies the vote had been granted slowly, and
in stages. In countries such as the United States
and the United Kingdom, only men of property were
first granted the vote; then, men with education were
also allowed into the charmed circle. After a long
and bitter struggle, men of working-class or peasant
background were also given the right to vote. An
even longer struggle was required to grant this right
to women.

A second important feature of the Constitution
was its emphasis on secularism. There was no ringing
pronouncement of secularism in the Preamble, but
operationally, its key features as understood in
Indian contexts were spelled out in an exemplary
manner. This was done through the carefully drafted
series of Fundamental Rights to “freedom of religion”
(Articles 25-28), “cultural and educational rights”
(Articles 29, 30), and “rights to equality” (Articles
14, 16, 17). All religions were guaranteed equal
treatment by the State and given the right to maintain
charitable institutions. The State also sought to
distance itself from religious communities, banning
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Fig. 15. 9

B. R. Ambedkar and Rajendra

Prasad greeting each other at the

time of the handing over of the

Constitution

compulsory religious instructions in State-run
schools and colleges, and declaring religious
discrimination in employment to be illegal. However,
a certain legal space was created for social reform
within communities, a space that was used to ban
untouchability and introduce changes in personal
and family laws. In the Indian variant of political
secularism, then, there has been no absolute
separation of State from religion, but a kind of
judicious distance between the two.

The Constituent Assembly debates help us
understand the many conflicting voices that had to
be negotiated in framing the Constitution, and the
many demands that were articulated. They tell us
about the ideals that were invoked and the principles
that the makers of the Constitution operated with.
But in reading these debates we need to be aware
that the ideals invoked were very often re-worked
according to what seemed appropriate within a
context. At times the members of the Assembly also
changed their ideas as the debate unfolded over
three years. Hearing others argue, some members
rethought their positions, opening their minds to
contrary views, while others changed their views in
reaction to the events around.
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1945

26 July Labour Government comes into power in Britain

December-January General Elections in India

1946

16 May Cabinet Mission announces its constitutional scheme

16 June Muslim League accepts Cabinet Mission’s constitutional scheme

16 June Cabinet Mission presents scheme for the formation of an
Interim Government at the Centre

16 August Muslim League announces Direct Action Day

2 September Congress forms Interim Government with Nehru as the
Vice-President

13 October Muslim League decides to join the Interim Government

3-6 December British Prime Minister, Attlee, meets some Indian leaders; talks fail

9 December Constituent Assembly begins its sessions

1947

29 January Muslim League demands dissolution of Constituent Assembly

16 July Last meeting of the Interim Government

11 August Jinnah elected President of the Constituent Assembly of
Pakistan

14 August Pakistan Independence; celebrations in Karachi

14-15 August At midnight India celebrates Independence

1949

December Constitution is signed

1. What were the ideals expressed in the Objectives
Resolution?

2. How was the term minority defined by different groups?

3. What were the arguments in favour of greater power to
the provinces?

4. Why did Mahatma Gandhi think Hindustani should
be the national language?
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5. What historical forces shaped the vision of the
Constitution?

6. Discuss the different arguments made in favour
of protection of the oppressed groups.

7. What connection did some of the members of the
Constituent Assembly make between the political
situation of the time and the need for a strong
Centre?

8. How did the Constituent Assembly seek to resolve
the language controversy?

10. Choose any one important constitutional change
that has happened in recent years. Find out why
the change was made, what different arguments
were put forward for the change, and the historical
background to the change. If you can, try and look
at the Constitutional Assembly Debates (http://
parliamentofindia.nic.in/ls/debates/debates.htm)
to see how the issue was discussed at that time.
Write about your findings.

11. Compare the Constitution of America, France or
South Africa with the Indian Constitution,
focusing on any two of the following themes:
secularism, minority rights, realtions between the
Centre and the states. Find out how these
differences and similarities are linked to the
histories of the regions.

9. On a present-day political map of India, indicate
the different languages spoken in each state and
mark out the one that is designated as the
language for official communication. Compare the
present map with a map of the early 1950s. What
differences do you notice? Do the differences say
something about the relationship between
language and the organisation of the states?
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Indian Constitution at Work

Chapter Nine

CONSTITUTION AS A

LIVING DOCUMENT

INTRODUCTION

In this  chapter ,  you wil l  see  how the  Const itut ion has  worked in  the  last

69 years and how India has managed to be governed by the same Constitution.

After studying this chapter you will find out that:

 the Indian Constitution can be amended according to the needs of the time;

 though many such amendments have already taken place,  the Constitution

has remained intact and its basic premises have not changed;

 the judiciary has played an important role in protecting the Constitution and

also in interpreting the Constitution; and

 the Constitution is a document that keeps evolving and responding to changing

situations.
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ARE CONSTITUTIONS STATIC?

It is not uncommon for nations to rewrite

their constitutions in response to changed

circumstances or change of ideas within

the society or even due to political

upheavals. The Soviet Union had four

constitutions in its life of 74 years (1918,

1924, 1936 and 1977). In 1991, the rule

of the Communist Party of Soviet Union

came to an end and soon the Soviet

federation disintegrated. After this political

upheaval, the newly formed Russian

federation adopted a new constitution in

1993.

But look at India. The Constitution of

India was adopted on 26 November 1949.

Its implementation formally started

from 26 January 1950. More than

69 years after that, the same constitution

continues to function as the framework

within which the government of our

country operates.

Is it that our Constitution is so good

that it needs no change? Was it that our

Constitution makers were so farsighted

and wise that they had foreseen all the

changes that would take place in the

future? In some sense both the answers

are correct. It is true that we have inherited

a very robust Constitution. The basic

framework of the Constitution is very

much suited to our country. It is also true

that the Constitution makers were very

farsighted and provided for many

solutions for future situations. But no

constitution can provide for all

eventualities. No document can be such

that it needs no change.

France had numerous

constitutions in the last

two centuries. After the

revolution and during the

Napoleonic period, France

underwent continuous

experimentation about a

constitution: The post-

revolution constitution of

1793 is called the

period of the first

French republic. Then

commenced the second

French republic in 1848.

The third French republic

was formed with a new

constitution in 1875. In

1946, with a new

constitution, the fourth

French republic came into

being. Finally, in 1958, the

fifth French republic

came into being with yet

another constitution.

I t  s e e m s  t o  m e  t h a t

constitutional changes are very

c l o s e l y  l i n k e d  t o  p o l i t i c a l

developments.
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Then how does the same Constitution continue to

serve the country? One of the answers to such questions

is that our Constitution accepts the necessity of

modifications according to changing needs of the society.

Secondly, in the actual working of the Constitution, there

has been enough flexibility of interpretations. Both

political practice and judicial rulings have shown maturity

and flexibility in implementing the Constitution. These

factors have made our Constitution a living document

rather than a closed and static rulebook.

In any society, those responsible for drafting the

constitution at a particular time would face one common

challenge: the provisions of the constitution would

naturally reflect efforts to tackle the problems that the

society is facing at the time of making of the constitution.

At the same time, the constitution must be a document

that provides the framework of the government for the

future as well. Therefore, the constitution has to be able

to respond to the challenges that may arise in the future.

In this sense, the constitution will always have something

that is contemporary and something that has a more

durable importance.

At the same time, a constitution is not a frozen and

unalterable document. It is a document made by human

beings and may need revisions, changes and re-

examination. It is true that the constitution reflects the

dreams and aspirations of the concerned society. It must

also be kept in mind that the constitution is a framework

for the democratic governance of the society. In this sense,

it is an instrument that societies create for themselves.

This dual role of the constitution always leads to

difficult questions about the status of the constitution: is

it so sacred that nobody ever can change it? Alternatively,

is it so ordinary an instrument that it can be modified

just like any other ordinary law?

The makers of the Indian Constitution were aware of

this problem and sought to strike a balance. They placed

the Constitution above ordinary law and expected that
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the future generations will respect this document. At the same time,

they recognised that in the future, this document may require

modifications. Even at the time of writing the Constitution, they were

aware that on many matters there were differences of opinion.

Whenever society would veer toward any particular opinion, a change

in the constitutional provisions would be required. Thus, the Indian

Constitution is a combination of both the approaches mentioned

above: that the constitution is a sacred document and that it is an

instrument that may require changes from time to time.  In other

words, our Constitution is not a static document, it is not the final

word about everything; it is not unalterable.

Check your progress

After reading the section above, a number of

students in the class were confused. They made the

following statements. What would you say about

each of these statements?

 The Constitution is like any other law. It simply

tells us what are the rules and regulations

governing the government.

 The  Constitution is the expression of the will of

the people, so there must be a provision to change

the Constitution after every ten or fifteen years.

 The  Constitution is a statement of the philosophy

of the country. It can never be changed.

 The  Constitution is a sacred document.

Therefore any talk of changing it is against

democracy.

HOW TO AMEND THE CONSTITUTION?
Article 368:

…Parliament may in exercise of

its constituent power amend by

way of addition, variation or

repeal any provision of this

Constitution in accordance with

the procedure laid down in this

article.
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We have already seen that the makers of our

Constitution wanted to strike a balance. The Constitution

must be amended if so required. But it must be protected

from unnecessary and frequent changes. In other words,

they wanted the Constitution to be ‘flexible’ and at the

same time ‘rigid’. Flexible means open to changes and

rigid means resistant to changes. A constitution that can

be very easily changed or modified is often called flexible.

In the case of constitutions, which are very difficult

to amend, they are described as rigid. The Indian

Constitution combines both these characteristics.

The makers of the Constitution were aware of the fact

that there may be some faults or mistakes in the

Constitution; they knew that the Constitution could not

be totally free of errors. Whenever such mistakes would

come to light, they wanted the Constitution to be easily

amended and to be able to get rid of these mistakes. Then

there were some provisions in the Constitution that were

of temporary nature and it was decided that these could

be altered later on once the new Parliament was elected.

But at the same time, the Constitution was framing a

federal polity and therefore, the rights and powers of the

States could not be changed without the consent of the

States. Some other features were so central to the spirit of

the Constitution that the Constitution makers were

anxious to protect these from change. These provisions

had to be made rigid. These considerations led to different

ways of amending the Constitution.

    
    

   


How to amend the

Constitution

Similar to ordinary

law: simple majority

in Parliament: as

mentioned in some

articles

Special majority in

Parliament in both

Houses separately:

as per article 368

Special majority

+

Legislatures of half

the states: article

368
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There are many articles in the Constitution, which

mention that these articles can be amended by a simple

law of the Parliament. No special procedure for amendment

is required in such cases and there is no difference at all

between an amendment and an ordinary law. These parts

of the Constitution are very flexible. Read carefully the

following text of some articles of the Constitution. In both

these articles, the wording ‘by law’ indicates that these

articles can be modified by the Parliament without

recourse to the procedure laid down in Article 368. Many

other articles of the Constitution can be modified by the

Parliament in this simple manner.

Article 2: Parliament

may by law admit into

the union …..new

states….

Article 3: Parliament

may by law…  b) increase

the area of any state….

For amending the remaining parts of the Constitution,

provision has been made in Article 368 of the Constitution.

In this article, there are two methods of amending the

Constitution and they apply to two different sets of articles

of the Constitution. One method is that amendment can

be made by special majority of the two houses of the

Parliament. The other method is more difficult: it requires

special majority of the Parliament and consent of half of

the State legislatures. Note that all amendments to the

Constitution are initiated only in the Parliament. Besides

the special majority in the Parliament no outside agency—

—like a constitution commission or a separate body—is

required for amending the Constitution.

Similarly, after the passage in the Parliament and in

some cases, in State legislatures, no referendum is

required for ratification of the amendment. An amendment
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bill, like all other bills, goes to the President for his assent, but in this

case, the President has no powers to send it back for reconsideration.

These details show how rigid and complicated the amending process

could have been. Our Constitution avoids these complications. This

makes the amendment procedure relatively simple. But more

importantly, this process underlines an important principle: only

elected representatives of the people are empowered to consider and

take final decisions on the question of amendments. Thus, sovereignty

of elected representatives (parliamentary sovereignty) is the basis of

the amendment procedure.

Special Majority

In the chapters on Election, Executive and Judiciary, we have come

across provisions that require ‘special majority’. Let us repeat again

what special majority means. Ordinarily, all business of the legislature

requires that a motion or resolution or bill should get the support of

a simple majority of the members voting at that time. Suppose that

at the time of voting on a bill, 247 members were present in the

house and all of them participated in the voting on the bill. Then, the

bill would be passed if at least 124 members voted in favour of the

bill. Not so in the case of an amendment bill. Amendment to the

Constitution requires two different kinds of special majorities: in the

first place, those voting in favour of the amendment bill should

constitute at least half of the total strength of that House. Secondly,

the supporters of the amendment bill must also constitute two-thirds

of those who actually take part in voting. Both Houses of the

Parliament must pass the amendment bill separately in this same

manner (there is no provision for a joint session). For every amendment

bill, this special majority is required.

Can you see the significance of this requirement? In the Lok Sabha

there are 545 members. Therefore, any amendment must be

supported by a minimum of 273 members. Even if only 300 members

are present at the time of voting, the amendment bill must get the

support of 273 out of them. But imagine that 400 members of Lok

Sabha have voted on an amendment bill. How many members should

support the bill to get the bill passed?

In addition to this, both the Houses must pass the amendment

bill (with special majorities) separately. This means that unless there
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Two principles dominate the various procedures of

amending the constitutions in most modern

constitutions.

 One is the principle of special majority. For

instance, the constitutions of U.S., South Africa,

Russia, etc. have employed this principle: In the

case of  constitution of US, it is two-thirds

majority, while in South Africa and Russia, for

some amendments, three-fourths majority is

required.

 The other principle that is popular among many

modern constitutions is that of people’s

participation in the process of amending the

constitution. In Switzerland, people can even

initiate an amendment. Other examples of

countries where people initiate or approve

amendment to the constitution are Russia and

Italy, among others.






“If those who are dissatisfied with the

Constitution have only to obtain a 2/3 majority

and if they cannot obtain even (that)..., their

dissatisfaction with the Constitution cannot be

deemed to be shared by the general public.”

Note that Dr. Ambedkar is talking here not only

of parliamentary majority. He refers to ‘sharing

(of the views) by the general public’. This

indicates that behind the majority there is the

principle of public opinion that governs decision-

making.

is sufficient consensus over the proposed amendment, it

cannot be passed. If the party in power enjoys very thin

majority, it can pass legislation of its choice and can get

budget approved even if the opposition does not agree.

But it would need to take at least some opposition parties

into confidence, if it wanted to amend the Constitution.

So, the basic principle behind the amending procedure is

Dr. Ambedkar, CAD, Vol. XI, p. 976, 25 November 1949
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that it should be based on broad support among the political parties

and parliamentarians.

Ratification by States

For some articles of the Constitution, special majority is not

sufficient. When an amendment aims to modify an article related to

distribution of powers between the States and the central

government, or articles related to representation, it is necessary

that the States must be consulted and that they give their consent.

We have studied the federal nature of the Constitution. Federalism

means that powers of the States must not be at the mercy of the

central government. The Constitution has ensured this by providing

that legislatures of half the States have to pass the amendment bill

before the amendment comes into effect. We can say that for some

parts of the Constitution, greater or wider consensus in the polity

is expected. This provision also respects the States and gives them

participation in the process of amendment. At the same time, care

is taken to keep this procedure somewhat flexible even in its more

rigid format: consent of only half the States is required and simple

majority of the State legislature is sufficient. Thus, the amendment

process is not impracticable even after taking into consideration

this more stringent condition.

We may summarise that the Constitution of India can be amended

through large-scale consensus and limited participation of the States.

The founding fathers took care that Constitution would not be open

to easy tampering. And yet, future generations were given the right

to amend and modify according to the needs and requirements of

the time.

Check your progress

For making the following amendments to the

Constitution of India, what conditions need to

be fulfilled?  Place a tick mark in the chart

wherever applicable.
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WHY HAVE THERE BEEN SO MANY AMENDMENTS?

On 26 January 2019, the Constitution of India completed

69 years of its existence. In these years, it was amended

103 times (as on 12 January 2019). Given the relatively

difficult method of amending the Constitution, the number

of amendments appears quite high. Let us try to find out

how it is that so many amendments took place and what

it means.

Let us first look at the brief history of the amendments:

look carefully at the graphs below. The same information

is presented in two different ways. The first graph depicts

the number of constitution amendments made every ten

years; the bar indicates the number of amendments in

that period. The second graph depicts the time taken for

every ten amendments; the bar depicts the years taken

for ten amendments. You will notice that the two decades

from 1970 to 1990 saw a large number of amendments.

On the other hand, the second graph tells one more story:

ten amendments took place between a short span of three

W h y  w a s  o u r  C o n s t i t u t i o n

amended so many times? Is there

something wrong with our society

or with the Constitution?

Subject of amendment Special Ratification

majority by States

Citizenship clause

Right to freedom

of religion

Changes in the

Union List

Changes in State

boundaries

Provision regarding

Election Commission
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years between 1974 and 1976. And again, in just three years, from

2001 to 2003, ten amendments took place. In the political history of

our country, these two periods are remarkably different. The first

was a period of Congress domination. Congress party had a vast

majority in Parliament ( it had  352 seats in the Lok Sabha and a

majority in most State Assemblies). On the other hand,

the period between 2001 and 2003 was a period marked by

coalition politics. It was also a period when different parties

were in power in different States. The bitter rivalry between

the BJP and its opponents is another feature of this period. And

yet, this period saw as many as ten amendments in just three

years. So, the incidence of amendments is not dependent

merely on the nature of majority of the ruling party alone.

Graph 1

Amendments per

decade

Graph 2

Years taken for every ten

amendments
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There is always a criticism about the number of

amendments. It is said that there have been far too many

amendments to the Constitution of India. On the face of

it, the fact that 103 amendments took place in 69 years

does seem to be somewhat odd. But the two graphs above

suggest that amendments are not only due to political

considerations. Barring the first decade after the

commencement of the Constitution, every decade has

witnessed a steady stream of amendments. This means

that irrespective of the nature of politics and the party in

power, amendments were required to be made from time

to time. Was this because of the inadequacies of the

original Constitution? Is the Constitution too flexible?

Contents of Amendments made so far

Amendments made so far may be classified in three

groups. In the first group there are amendments, which

are of a technical or administrative nature and were only

clarifications, explanations, and minor modifications etc.

of the original provisions. They are amendments only in

the legal sense, but in matter of fact, they made no

substantial difference to the provisions.

This is true of the amendment that increased the age

of retirement of High Court judges from 60 to 62 years

(15th amendment). Similarly, salaries of judges of High

Courts and the Supreme Court were increased by an

amendment (54th amendment).

We may also take the example of the provision

regarding reserved seats in the legislatures for scheduled

castes and scheduled tribes. The original provision said

that these reservations were for a period of ten years.

However, in order to ensure fair representation of these

sections, it was necessary to extend this period by ten

years. Thus, after every ten years an amendment is made

to extend the period by another ten years. This has led to

six amendments so far. But these amendments have not

made any difference to the original provision. In this sense,

it is only a technical amendment.

Yes, I think we should be looking

at  the  changes  rather  than the

number of amendments.  That is

w h a t  w e  s h o u l d  b e  d o i n g  a s

students of politics.
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Do you remember the discussion in chapter four about

the role of the President? In the original Constitution, it

was assumed that in our parliamentary government, the

President would normally abide by the advice of the

Council of Ministers. This was only reiterated by a later

amendment when Article 74 (1) was amended to clarify

that the advice of the Council of Ministers will be binding

on the President (President shall act in accordance with

the advice of the Council of Ministers). In reality, this

amendment did not make any difference because, that is

exactly what has been happening all through. The

amendment was only by way of explanation.

Differing Interpretations

A number of amendments are a product of different

interpretations of the Constitution given by the judiciary

and the government of the day. When these clashed, the

Parliament had to insert an amendment underlining one

particular interpretation as the authentic one. It is part of

the democratic politics that various institutions would

interpret the Constitution and particularly the scope of

their own powers in a different manner. Many times, the

Parliament did not agree with the judicial interpretation

and therefore, sought to amend the Constitution to

overcome the ruling of the judiciary. In the period between

1970 and 1975 this situation arose frequently.

In the chapter on the Judiciary, you have already

studied the issues of difference between the Judiciary and

the Parliament: one was the relationship between

fundamental rights and directive principles, the other was

the scope of right to private property and the third was

the scope of Parliament’s power to amend the Constitution.

In the period 1970-1975, the Parliament repeatedly made

amendments to overcome the adverse interpretations by

the judiciary.

It may be kept in mind that during this period (1970-

75) many political events were unfolding and thus this

history of our constitutional development can be fully
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understood only in the context of the politics of that period.

You will know more about these issues in the next year

when you study the political history of independent India.

Amendments through Political Consensus

Thirdly, there is another large group of amendments that

have been made as a result of the consensus among the

political parties. We may say that this consensus made it

necessary that some changes had to be made in order to

reflect the prevailing political philosophy and aspirations

of the society. In fact, many of the amendments of the

post-1984 period are instances of this trend. Remember

our question above about the peculiarity that even when

there were coalition governments, this period saw so many

amendments?  The reason is because many of these

amendments were based on an evolving consensus on

certain issues. Starting with the anti-defection amendment

(52nd amendment), this period saw a series of amendments

in spite of the political turbulence.

Apart from the anti-defection amendments (52nd and

91st), these amendments include the 61st amendment

bringing down the minimum age for voting from 21 to 18

years, the 73rd and the 74th amendments, etc. In this same

period, there were some amendments clarifying and

expanding the scope of reservations in jobs and

admissions. After 1992-93, an overall consensus emerged

in the country about these measures and therefore,

amendments regarding these measures were passed

without much difficulty (77th, 81st, and 82nd

amendments).

Controversial Amendments

Our discussion so far, should not create an impression

that there has never been any controversy over amending

the Constitution. In fact, amendments during the period

1970 to 1980 generated a lot of legal and political

controversy.  The parties that were in opposition during

the period 1971-1976, saw many of these amendments
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as attempts by the ruling party to subvert the

Constitution. In particular, the 38th, 39th and 42nd

amendments have been the most controversial

amendments so far. These three amendments were made

in the background of internal emergency declared in the

country from June 1975. They sought to make basic

changes in many crucial parts of the Constitution.

The 42nd amendment was particularly seen as a wide-

ranging amendment affecting large parts of the

Constitution. It was also an attempt to override the ruling

of the Supreme Court given in the Kesavananda case. Even

the duration of the Lok Sabha was extended from five to

six years. In the chapter on Rights, you have read about

Fundamental Duties. They were included in the

Constitution by this amendment act. The 42nd amendment

also put restrictions on the review powers of the Judiciary.

It was said at that time that this amendment was

practically a rewriting of many parts of the original

Constitution. Do you know that this amendment made

changes to the Preamble, to the seventh schedule of the

Constitution and to 53 articles of the Constitution? Many

MPs belonging to the opposition parties were in jail when

this amendment was passed in Parliament. In this

backdrop, elections were held in 1977 and the ruling

party (Congress) was defeated. The new government

thought it necessary to reconsider these controversial

amendments and through the 43rd and 44th amendments,

cancelled most of the changes that were effected by the

38th, 39th and the 42nd amendments. The constitutional

balance was restored by these amendments.

Activity

Find out the amendments about the

right to education (RTE) and the

Goods and Services Tax (GST). What

do you think is the importance of

these amendments?

     


   


2022-23



211

Chapter 9: Constitution as a Living Document

BASIC STRUCTURE AND EVOLUTION OF THE

CONSTITUTION

One thing that has had a long lasting effect on the

evolution of the Indian Constitution is the theory of the

basic structure of the Constitution. You know already that

the Judiciary advanced this theory in the famous case of

Kesavananda Bharati. This ruling has contributed to the

evolution of the Constitution in the following ways:

 It has set specific limits to Parliament’s power to amend

the Constitution. It says that no amendment can violate

the basic structure of the Constitution;

 It allows Parliament to amend any and all parts of the

Constitution (within this limitation); and

 It places the Judiciary as the final authority in deciding

if an amendment violates basic structure and what

constitutes the basic structure.

The Supreme Court gave the Kesavananda ruling in

1973. In the past four decades, this decision has governed

all interpretations of the Constitution and all institutions

in the country have accepted the theory of basic structure.

In fact, the theory of basic structure is itself an example of

a living constitution. There is no mention of this theory in

the Constitution. It has emerged from judicial

interpretation. Thus, the Judiciary and its interpretation

have practically amended the Constitution without a

formal amendment.

All living documents evolve in this manner through

debates, arguments, competition and practical politics.

Since 1973, the Court has, in many cases, elaborated

upon this theory of basic structure and given instances

of what constitutes the basic structure of the Constitution

of India. In a sense, the basic structure doctrine has

further consolidated the balance between rigidity and

flexibility: by saying that certain parts cannot be amended,

it has underlined the rigid nature while by allowing

amendments to all others it has underlined the flexible

nature of the amending process.

    



2022-23



212

Indian Constitution at Work

There are many other examples of how judicial

interpretation changed our understanding of the

Constitution. In many decisions the Supreme Court had

held that reservations in jobs and educational institutions

cannot exceed fifty per cent of the total seats. This has

now become an accepted principle. Similarly, in the case

involving reservations for other backward classes, the

Supreme Court introduced the idea of creamy layer and

ruled that persons belonging to this category were not

entitled to benefits under reservations. In the same

manner, the Judiciary has contributed to an informal

amendment by interpreting various provisions concerning

right to education, right to life and liberty and the right to

form and manage minority educational institutions. These

are instances of how rulings by the Court contribute to

the evolution of the Constitution.

Review of the Constitution

In the late nineties, efforts were made to

review the entire Constitution. In the year

2000 a commission to review the working of

the Constitution was appointed by the

Government of India under the chairmanship

of a retired Chief Justice of the Supreme

Court, Justice Venkatachaliah. Opposition

parties and many other organisations

boycotted the commission. While a lot of

political controversy surrounded this

commission, the commission stuck to the

theory of basic structure and did not suggest

any measures that would endanger the basic

structure of the Constitution. This shows the

significance of the basic structure doctrine

in our constitutional practice.
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CONSTITUTION AS A LIVING DOCUMENT

We have described our Constitution as a living document. What does

that mean?

Almost like a living being, this document keeps responding to

the situations and circumstances arising from time to time. Like a

living being, the Constitution responds to experience. In fact that is

the answer to the riddle we mentioned at the beginning about the

durability of the Constitution. Even after so many changes in the

society, the Constitution continues to work effectively because of this

ability to be dynamic, to be open to interpretations and the ability to

respond to the changing situation. This is a hallmark of a democratic

constitution. In a democracy, practices and ideas keep evolving over

time and the society engages in experiments according to these. A

constitution, which protects democracy and yet allows for evolution

of new practices becomes not only durable but also the object of

respect from the citizens. The important point is: has the Constitution

been able to protect itself and protect democracy?

In the past six decades, some very critical situations arose in the

politics and constitutional development of the country. We have made

a brief reference to some of these in this chapter already. In terms of

constitutional-legal issues, the most serious question that came up

Check your progress

State whether the following statements are correct

or not:

 After the Basic Structure ruling, Parliament does

not have power to amend the Constitution.

 The Supreme Court has given a clear list of the

basic features of our Constitution, which cannot

be amended.

 Judiciary has the power to decide whether an

amendment violates basic structure or not.

 The Kesavananda Bharati ruling has set clear

limits on Parliament’s power to amend the

Constitution.
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again and again from 1950 was about the supremacy of

the Parliament. In a parliamentary democracy, the

Parliament represents the people and therefore, it is

expected to have an upper hand over both Executive and

Judiciary. At the same time, there is the text of the

Constitution and it has given powers to other organs of

the government. Therefore, the supremacy of the

Parliament has to operate within this framework.

Democracy is not only about votes and people’s

representation. It is also about the principle of rule of law.

Democracy is also about developing institutions and

working through these institutions. All the political

institutions must be responsible to the people and

maintain a balance with each other.

Contribution of the Judiciary

During the controversy between the Judiciary and the

Parliament, the Parliament thought that it had the power

and responsibility to make laws (and amendments) for

furthering the interests of the poor, backward and the

needy. The Judiciary insisted that all this has to take place

within the framework provided by the Constitution and

pro-people measures should not bypass legal procedures,

because, once you bypass laws even with good intentions,

that can give an excuse to the power holders to use their

power arbitrarily. And democracy is as much about

checks on arbitrary use of power as it is about the

well-being of the people.

The success of the working of the Indian Constitution

lies in resolving these tensions. The Judiciary, in its

famous Kesavananda ruling found a way out of the

existing complications by turning to the spirit of the

Constitution rather than its letter. If you read the

Constitution, you will not find any mention of the ‘basic

structure’ of the Constitution. Nowhere does the

Constitution say that such and such are part of the basic

structure. In this sense, the ‘basic structure’ theory is the
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invention of the Judiciary. How did it invent such a non-

existent thing? And how is it that all other institutions

have accepted this during the past four decades?

Therein lies the distinction between letter and spirit.

The Court came to the conclusion that in reading a text

or document, we must respect the intent behind that

document. A mere text of the law is less important than

the social circumstances and aspirations that have

produced that law or document. The Court was looking

at the basic structure as something without which the

Constitution cannot be imagined at all. This is an instance

of trying to balance the letter and the spirit of the

Constitution.

Maturity of the Political Leadership

Our discussion of the role of Judiciary, in the paragraph

above, brings out one more fact. In the background of the

fierce controversy that raged between 1967 and 1973,

Parliament and the Executive also realised that a balanced

and long term view was necessary. After the Supreme Court

gave the ruling in the Kesavananda case some attempts

were made to ask the Court to reconsider its ruling. When

these failed, the 42nd amendment was made and

parliamentary supremacy was asserted. But the Court

again repeated its earlier stand in the Minerva Mills case

(1980). Therefore, even four decades after the ruling in

the Kesavananda case, this ruling has dominated our

interpretation of the Constitution. Political parties, political

leaders, the government, and Parliament, accepted the idea

of inviolable basic structure. Even when there was talk

about ‘review’ of the Constitution, that exercise could not

cross the limits set by the theory of the basic structure.

When the Constitution was made, leaders and people

of our country shared a common vision of India. In

Nehru’s famous speech at the time of independence, this

vision was described as a tryst with destiny. In the

Constituent Assembly also, all the leaders mentioned this

vision: dignity and freedom of the individual, social and
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economic equality, well-being of all people, unity based on national

integrity. This vision has not disappeared. People and leaders alike

hold to the vision and hope to realize it. Therefore, the Constitution,

based on this vision, has remained an object of respect and authority

even after half a century. The basic values governing our public

imagination remain intact.

Conclusion

There can still be debates about what constitutes basic structure.

There is nothing wrong in such debates.  We must remember

that politics in a democracy is necessarily full of debates and

differences. That is a sign of diversity, liveliness and openness.

Democracy welcomes debates. At the same time, our political

parties and leadership have shown maturity in setting limits to

these debates. Because, politics is also about compromises and

give-and-take. Extreme positions may be theoretically very correct

and ideologically very attractive, but politics demands that

everyone is prepared to moderate their extreme views, sharp

positions and reach a common minimum ground. Only then

democratic politics becomes possible. Politicians and the people

of India have understood and practised these skills. That has

made the experience of working of the democratic Constitution

quite successful. Among the different organs of the government,

there will always be competition over which one is more important

than the others. They will also always fight over what constitutes

Even within the Constituent Assembly, there were some

members who felt that this Constitution was not suited

to the Indian situation:

“The ideals on which this draft constitution is framed have

no manifest relation to the fundamental spirit of India.

…this Constitution …would not prove suitable and would

break down soon after being brought into operation.”

Lakshminarayan Sahu, CAD, Vol. XI, p. 613, 17 November 1949
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the welfare of the people. But in the last instance, the final

authority lies with the people. People, their freedoms and their

well-being constitute the purpose of democracy and also the

outcome of democratic politics.

Exercises

1. Choose the correct statement from the following.

A constitution needs to be amended from time to time because,

 Circumstances change and require suitable changes in the

constitution.

 A document written at one point of time becomes outdated after

some time.

 Every generation should have a constitution of its own liking.

 It must reflect the philosophy of the existing government.

2. Write True / False against the following statements.

a. The President cannot send back an amendment bill for

reconsideration of Parliament.

b. Elected representatives alone have the power to amend the

Constitution.

c. The Judiciary cannot initiate the process of constitutional

amendment but can effectively change the Constitution by

interpreting it differently.

d. Parliament can amend any section of the Constitution.

3. Which of the following are involved in the amendment of the Indian

Constitution? In what way are they involved?

a. Voters

b. President of India

c. State Legislatures

d. Parliament

e. Governors

f. Judiciary
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4. You have read in this chapter that the 42nd amendment was one of

the most controversial amendments so far. Which of the following

were the reasons for this controversy?

a. It was made during national emergency, and the declaration of

that emergency was itself controversial.

b. It was made without the support of special majority.

c. It was made without ratification by State legislatures.

d. It contained provisions, which were controversial.

5. Which of the following is not a reasonable explanation of the conflict

between the legislature and the judiciary over different

amendments?

a. Different interpretations of the Constitution are possible.

b. In a democracy, debates and differences are natural.

c. Constitution has given higher importance to certain rules and

principles and also allowed for amendment by special majority.

d. Legislature cannot be entrusted to protect the rights of the

citizens.

e. Judiciary can only decide the constitutionality of a particular

law; cannot resolve political debates about its need.

6. Identify the correct statements about the theory of basic structure.

Correct the incorrect statements.

a. Constitution specifies the basic tenets.

b. Legislature can amend all parts of the Constitution except the

basic structure.

c. Judiciary has defined which aspects of the Constitution can be

termed as the basic structure and which cannot.

d. This theory found its first expression in the Kesavananda

Bharati case and has been discussed in subsequent judgments.

e. This theory has increased the powers of the judiciary and has

come to be accepted by different political parties and the

government.

7. From the information that many amendments were made during

2000-2003, which of the following conclusions would you draw?

a. Judiciary did not interfere in the amendments made during

this period.

b. One political party had a strong majority during this period.

c. There was strong pressure from the pubic in favour of certain

amendments.
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d. There were no real differences among the parties during this

time.

e. The amendments were of a non-controversial nature and parties

had an agreement on the subject of amendments.

  8. Explain the reason for requiring special majority for amending the

Constitution.

  9. Many amendments to the Constitution of India have been made

due to different interpretations upheld by the Judiciary and

Parliament. Explain with examples.

10. If amending power is with the elected representatives, judiciary

should NOT have the power to decide the validity of amendments.

Do you agree? Give your reasons in 100 words.
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Chapter Ten

THE PHILOSOPHY OF

THE CONSTITUTION

INTRODUCTION

In this book, so far we have studied some important provisions of our Constitution

and the way in which these have worked in the last 69 years. We also studied

the way in which the Constitution was made. But have you ever asked yourself

why leaders of the national movement felt the need to adopt a constitution after

a ch i ev ing  independenc e  f r om  Br i t i sh  ru l e ?  Why  d id  th ey  choo s e  t o  b ind

themselves and the future generations to a constitution? In this book, you have

repeatedly visited the debates in the Constituent Assembly. But it should be

asked  why  the  s tudy  o f  the  cons t i tut ion  must  be  ac compani ed  by  a  deep

examination of the debates in the Constituent Assembly?  This question will be

addressed in this  chapter .  Secondly,  i t  i s  important to  ask what kind of  a

constitution we have given ourselves. What objectives did we hope to achieve

by it? Do these objectives have a moral content? If so, what precisely is it? What

are the strengths and limitations of this vision and, by implication, the achievements

and weaknesses of the Constitution? In doing so, we try to understand what can

be called the philosophy of the Constitution.

After reading this chapter, you should be able to understand:

 why it is important to study the philosophy of the Constitution;

 what are the core features of the Indian Constitution;

 what are the criticisms of this Constitution; and

 what are the limitations of the Constitution?
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WHAT IS MEANT BY PHILOSOPHY OF THE

CONSTITUTION?
Some people believe that a constitution merely

consists of laws and that laws are one thing, values

and morality, quite another. Therefore, we can have

only a legalistic, not a political philosophy approach

to the Constitution.  It is true that all laws do not

have a moral content, but many laws are closely

connected to our deeply held values. For example, a

law might prohibit discrimination of persons on

grounds of language or religion. Such a law is

connected to the idea of equality. Such a law exists

because we value equality. Therefore, there is a

connection between laws and moral values.

We must therefore, look upon the constitution as a

document that is based on a certain moral vision. We need

to adopt a political philosophy approach to the

constitution. What do we mean by a political philosophy

approach to the constitution? We have three things in

mind.

 First, we need to understand the conceptual structure

of the constitution. What does this mean? It means

that we must ask questions like what are the possible

meanings of terms used in the constitution such as

‘rights’, ‘citizenship’, ‘minority’ or ‘democracy’?

 Furthermore, we must attempt to work out a coherent

vision of society and polity conditional upon an

interpretation of the key concepts of the constitution.

We must have a better grasp of the set of ideals

embedded in the constitution.

 Our final point is that the Indian Constitution must

be read in conjunction with the Constituent Assembly

Debates in order to refine and raise to a higher

theoretical plane, the justification of values embedded

in the Constitution.  A philosophical treatment of a

value is incomplete if a detailed justification for it is

not provided.  When the framers of the Constitution
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chose to guide Indian society

and polity by a set of values,

there must have been a

corresponding set of reasons.

Many of them, though, may not

have been fully explained.

A political philosophy approach

to the constitution is needed not

only to find out the moral content

expressed in it and to evaluate its

claims but possibly to use it to

arbitrate between varying

interpretations of the many core

values in our polity. It is obvious

that many of its ideals are

challenged, discussed, debated and

contested in different political

arenas, in the legislatures, in party

forums, in the press, in schools and

universities. These

ideals are variously

interpreted and

sometimes wilfully

manipulated to suit

partisan short term

interests. We must,

therefore, examine

whether or not a

serious disjunction

exists between the

constitutional ideal

and its expression

in other arenas.

Sometimes, the same

ideal is interpreted differently

by different institutions. We need

to compare these differing

interpretations. Since the expression

The Japanese Constitution

of 1947 is popularly known

as the ‘peace constitution’.

The preamble states that

“We, the Japanese people

desire peace for all time and

are deeply conscious of

the high ideals controlling

human relationship”. The

philosophy of the Japanese

constitution is thus based

on the ideal of peace.

Article 9 of the

Japanese constitution

states —

1) Aspiring sincerely to an

international peace based

on justice and order, the

Japanese people forever

renounce war as a

sovereign right of the nation

and the threat or use of

force as means of settling

international disputes.

2) In order to accomplish

the aim of the preceding

paragraph, land, sea, and

air forces, as well as other

war potential, will never be

maintained…

This shows how the

context of making the

constitution dominates the

thinking of the constitution

makers.
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of the ideal in the constitution has considerable authority

it must be used to arbitrate in conflict of interpretation over

values or ideals. Our Constitution can perform this job of

arbitration.

Constitution as Means of Democratic Transformation

In the first chapter we have studied the meaning of the

term constitution and the need to have a constitution. It is

widely agreed that one reason for having constitutions is

the need to restrict the exercise of power.  Modern states

are excessively powerful. They are believed to have a

monopoly over force and coercion. What if institutions of

such states fall into wrong hands who abuse this power?

Even if these institutions were created for our safety and

well-being, they can easily turn against us. Experience of

state power the world over shows that most states are prone

to harming the interests of at least some individuals and

groups. If so, we need to draw the rules of the game in

such a way that this tendency of states is continuously

checked. Constitutions provide these basic rules and

therefore, prevent states from turning tyrannical.

Constitutions also provide peaceful, democratic means

to bring about social transformation. Moreover, for a

hitherto colonised people, constitutions announce and

embody the first real exercise of political self-determination.

Nehru understood both these points well. The demand

for a Constituent Assembly, he claimed, represented a

collective demand for full self-determination because; only

a Constituent Assembly of elected representatives of the

Indian people had the right to frame India’s constitution

without external interference. Second, he argued, the

Constituent Assembly is not just a body of people or a

gathering of able lawyers. Rather, it is a ‘nation on the move,

throwing away the shell of its past political and possibly

social structure, and fashioning for itself a new garment of

its own making.’ The Indian Constitution was designed to

break the shackles of traditional social hierarchies and to

usher in a new era of freedom, equality and justice.
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This approach had the potential of changing the theory of

constitutional democracy altogether: according to this approach,

constitutions exist not only to limit people in power but to empower

those who traditionally have been deprived of it. Constitutions can

give vulnerable people the power to achieve collective good.

Why do we need to go back to the Constituent Assembly?

Why look backwards and bind ourselves to the past? That may be

the job of a legal historian — to go into the past and search for the

basis of legal and political ideas. But why should students of politics

be interested in studying the intentions and concerns of those who

framed the Constitution? Why not take account of changed

circumstances and define anew the normative function of the

constitution?

In the context of America — where the constitution was written

in the late 18th century— it is absurd to apply the values and

standards of that era to the 21st century.  However, in India, the

world of the original framers and our present day world may not

have changed so drastically.  In terms of our values, ideals and

conception, we have not separated ourselves from the world of the

Constituent Assembly.  A history of our Constitution is still very

much a history of the present.

Activity

Read again the quotes from the Debates of

the Constituent Assembly (CAD) given in

the following chapters. Do you think that

the arguments in those quotations have

relevance for our present times? Why?

 i. Quotes in Chapter two

ii. Quote in Chapter seven

Furthermore, we may have forgotten the real point underlying

several of our legal and political practices, simply because somewhere

down the road we began to take them for granted.  These reasons

have now slipped into the background, screened off from our

consciousness even though they still provide the organizational

principle to current practices. When the going is good, this forgetting
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is harmless. But when these practices are challenged or

threatened, neglect of the underlying principles can be

harmful.  In short, to get a handle on current constitutional

practice, to grasp their value and meaning, we may have

no option but to go back in time to the Constituent

Assembly debates and perhaps even further back in time

to the colonial era.  Therefore, we need to remember and

keep revisiting the political philosophy underlying our

Constitution.

WHAT IS THE POLITICAL PHILOSOPHY OF OUR

CONSTITUTION?
It is hard to describe this philosophy in one word. It resists

any single label because it is liberal, democratic,

egalitarian, secular, and federal, open to community

values, sensitive to the needs of religious and linguistic

minorities as well as historically disadvantaged groups,

and committed to building a common national identity.

While all ideas unfold on this playfield, democracy is the ‘Umpire’.

READ A CARTOON
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In short, it is committed to freedom, equality, social justice, and some

form of national unity. But underneath all this, there is a clear

emphasis on peaceful and democratic measures for putting this

philosophy into practice.

Individual freedom

The first point to note about the Constitution is its commitment to

individual freedom. This commitment did not emerge miraculously

out of calm deliberations around a table. Rather, it was the product

of continuous intellectual and political activity of well over a century.

As early as the beginning of the nineteenth century, Rammohan Roy

protested against curtailment of the freedom of the press by the

British colonial state. Roy argued that a state responsive to the needs

of individuals must provide them the means by which their needs

are communicated. Therefore, the state must permit unlimited liberty

of publication. Likewise, Indians continued to demand a free press

throughout the British rule.

It is not surprising therefore that freedom of expression is an

integral part of the Indian Constitution.  So is the freedom from

arbitrary arrest. After all, the infamous Rowlatt Act, which the national

movement opposed so vehemently, sought to deny this basic freedom.

These and other individual freedoms such as freedom of conscience

are part of the liberal ideology. On this basis, we can say that the

Indian Constitution has a pretty strong liberal character. In the

chapter on fundamental rights we have already seen how the

Constitution values individual freedom. It might be recalled that for

over forty years before the adoption of the Constitution, every single

resolution, scheme, bill and report of the Indian National Congress

mentioned individual rights, not just in passing but as a non-

negotiable value.

Social Justice

When we say that the Indian Constitution is liberal, we do not mean

that it is liberal only in the classical western sense. In the book on

Political Theory, you will learn more about the idea of liberalism.

Classical liberalism always privileges rights of the individuals over

demands of social justice and community values.
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The liberalism of the Indian Constitution differs from this version

in two ways. First, it was always linked to social justice. The best

example of this is the provision for reservations for Scheduled Castes

and Scheduled Tribes in the Constitution. The makers of the

Constitution believed that the mere granting of the right to equality

was not enough to overcome age-old injustices suffered by these

groups or to give real meaning to their right to vote. Special

constitutional measures were required to advance their interests.

Therefore the constitution makers provided a number of special

measures to protect the interests of Scheduled Castes and Scheduled

Tribes such as the reservation of seats in legislatures. The Constitution

also made it possible for the government to reserve public sector

jobs for these groups.

Check your progress

State which of the following rights are part of

individual freedom:

 Freedom of expression

 Freedom of religion

 Cultural and educational rights of minorities

 Equal access to public places

And whi le  ta lk ing  of  soc ia l

justice,  let us not forget the

directive principles.

Indian liberalism has two streams. The

first stream began with Rammohan Roy.

He emphasised individual rights,

particularly the rights of women. The

second stream included thinkers like K.C.

Sen, Justice Ranade and Swami

Vivekananda. They introduced the spirit

of social justice within orthodox Hinduism.

For Vivekananda, such a reordering of

Hindu society could not have been possible

without liberal principles. — K.M.

Panikkar , In Defence of Liberalism,

Bombay, Asia Publishing House, 1962.
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Respect for diversity and minority rights

The Indian Constitution encourages equal respect between

communities. This was not easy in our country, first

because communities do not always have a relationship

of equality; they tend to have hierarchical relationships

with one another (as in the case of caste). Second, when

these communities do see each other as equals, they also

tend to become rivals (as in the case of religious

communities).  This was a huge challenge for the makers

of the Constitution: how to make communities liberal in

their approach and foster a sense of equal respect among

them under existing conditions of hierarchy or intense

rivalry?

It would have been very easy to resolve this problem

by not recognising communities at all, as most western

liberal constitutions do. But this would have been

unworkable and undesirable in our country. This is not

because Indians are attached to communities more than

others. Individuals everywhere also belong to cultural

communities and every such community has its own

values, traditions, customs and language shared by its

members. For example, individuals in France or Germany

belong to a linguistic community and are deeply attached

to it. What makes us different is that we have more openly

acknowledged the value of communities. More

importantly, India is a land of multiple cultural

communities. Unlike Germany or France we have several

linguistic and religious communities. It was important to

ensure that no one community systematically dominates

others. This made it mandatory for our Constitution to

recognise community based rights.

One such right is the right of religious communities

to establish and run their own educational institutions.

Such institutions may receive money from the

government. This provision shows that the Indian

Constitution does not see religion merely as a ‘private’

matter concerning the individual.
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Secularism

Secular states are widely seen as treating religion as only

a private matter. That is to say, they refuse to give religion

public or official recognition. Does this mean that the

Indian Constitution is not secular? This does not follow.

Though the term ‘secular’ was not initially mentioned, the

Indian Constitution has always been secular. The

mainstream, western conception, of secularism means

mutual exclusion of state and religion in order to protect

values such as individual freedom and citizenship rights

of individuals.

Again, this is something that you will learn more about

in Political Theory. The term ‘mutual exclusion’ means this:

both religion and state must stay away from the internal

affairs of one another. The state must not intervene in the

domain of religion; religion likewise should not dictate state

policy or influence the conduct of the state. In other words,

mutual exclusion means that religion and state must be

strictly separated.

What is the purpose behind strict separation? It is to

safeguard the freedom of individuals. States which lend

support to organised religions make them more powerful

than they already are. When religious organisations begin

to control the religious lives of individuals, when they start

dictating how they should relate to God or how they should

pray, individuals may have the option of turning to the

modern state for protecting their religious freedom, but what

help would a state offer them if it has already joined hands

with these organisations? To protect religious freedom of

individuals, therefore, state must not help religious

organisations. But at the same time, state should not tell

religious organisations how to manage their affairs. That

too can thwart religious freedom. The state must, therefore,

not hinder religious organisations either. In short, states

should neither help nor hinder religions. Instead, they should

keep themselves at an arm’s length from them. This has been

the prevalent western conception of secularism.
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Conditions in India were different and to respond to the

challenge they posed, the makers of the Constitution had

to work out an alternative conception of secularism. They

departed from the western model in two ways and for two

different reasons.

 Rights of Religious Groups

First, as mentioned already, they recognised that inter-

community equality was as necessary as equality

between individuals. This was because a person’s

freedom and sense of self-respect was directly

dependent upon the status of her community. If one

community was dominated by another, then its

members would also be significantly less free. If, on

the other hand, their relations were equal, marked by

an absence of domination, then its members would

also walk about with dignity, self-respect and freedom.

Thus, the Indian Constitution grants rights to all

religious communities such as the right to establish

and maintain their educational institutions. Freedom

of religion in India means the freedom of religion of

both individuals and communities. 

 State’s Power of Intervention

Second, separation in India could not mean mutual

exclusion. Why is it so? Because, religiously

sanctioned customs such as untouchability deprived

individuals of the most basic dignity and self-respect.

Such customs were so deeply rooted and pervasive

that without active state intervention, there was no

hope of their dissolution. The state simply had to

interfere in the affairs of religion. Such intervention

was not always negative. The state could also help

religious communities by giving aid to educational

institutions run by them.  Thus, the state may help or

hinder religious communities depending on which

mode of action promotes values such as freedom and

equality. In India separation between religion and state

did not mean their mutual exclusion but rather
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principled distance, a rather complex idea that allows the state

to be distant from all religions so that it can intervene or abstain

from interference, depending upon which of these two would better

promote liberty, equality and social justice.  

We have hitherto mentioned three core features — these can also

be seen as the achievements — of our Constitution.

 First, our Constitution reinforces and reinvents forms of liberal

individualism. This is an important achievement because this is

done in the backdrop of a society where community values are

often indifferent or hostile to individual autonomy.

 Second, our Constitution upholds the principle of social justice

without compromising on individual liberties. The constitutional

commitment to caste-based affirmative action programme shows

how much ahead India was compared to other nations.  Can one

forget that affirmative action programmes in the U.S. were begun

after the 1964 Civil Rights Act, almost two decades after they

were constitutionally entrenched in India?

 Third, against the background of inter-communal strife, the

Constitution upholds its commitment to group rights (the right

to the expression of cultural particularity). This indicates that

the framers of the Constitution were more than willing to face the

challenges of what more than four decades later has come to be

known as multiculturalism.

Universal franchise

Two other core features may also be regarded as achievements. First,

it is no mean achievement to commit oneself to universal franchise,

specially when there is widespread belief that traditional hierarchies

in India are congealed and more or less impossible to eliminate, and

when the right to vote has only recently been extended to women

and to the working class in stable, Western democracies.

Once the idea of a nation took root among the elite, the idea of

democratic self-government followed. Thus, Indian nationalism

always conceived of a political order based on the will of every single

member of society. The idea of universal franchise lay securely within

the heart of nationalism. As early as the Constitution of India Bill

(1895), the first non-official attempt at drafting a constitution for

India, the author declared that every citizen, i.e., anyone born in
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India, had a right to take part in the affairs of the country

and be admitted to public office. The Motilal Nehru Report

(1928) reaffirms this conception of citizenship, reiterating

that every person of either sex who has attained the age of

twenty-one is entitled to vote for the House of

Representatives or Parliament. Thus from very early on,

universal franchise was considered as the most important

and legitimate instrument by which the will of the nation

was to be properly expressed.

Federalism

Second, by introducing the article concerning North-East

(Art. 371), the Indian Constitution anticipates the very

important concept of asymmetric federalism. We have seen

in the chapter on federalism that the Constitution has

created a strong central government. But despite this

unitary bias of the Indian Constitution, there are

important constitutionally embedded differences between

the legal status and prerogatives of different sub-units

within the same federation.  Unlike the constitutional

symmetry of American federalism, Indian federalism has

been constitutionally asymmetric. To meet the specific

“The Assembly has adopted the

principle of adult franchise with an

abundant faith in the common

man and the ultimate success of

democratic rule and in the full

belief that the introduction of

democratic government on the

basis of adult suffrage will…

promote the well-being...”

It’s certainly a matter of pride that

the  pr inc ip le  of  ‘one  man one

v o t e ’  w a s  a c c e p t e d  a l m o s t

uncontested. Isn’t it  true that

women had to struggle for their

r i g h t  t o  v o t e  i n  m a n y  o t h e r

countries?

Alladi Krishnaswami Ayyar, CAD, Vol. XI, p. 835, 23 November 1949
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needs and requirements of some sub-units, it was always

part of the original design to have a unique relationship

with them or to give them special status. 

Under Article 371A, the privilege of special status was

also accorded to the North-Eastern State of Nagaland. This

Article not only confers validity on pre-existing laws within

Nagaland, but also protects local identity through

restrictions on immigration. Many other States too, are

beneficiaries of such special provisions. According to the

Indian Constitution, then, there is nothing bad about this

differential treatment.

Although the Constitution did not originally envisage

this, India is now a multi-lingual federation. Each major

linguistic group is politically recognised and all are treated

as equals.  Thus, the democratic and linguistic federalism

of India has managed to combine claims to unity with

claims to cultural recognition. A fairly robust political

arena exists that allows for the play of multiple identities

that complement one another.

National identity

Thus, the Constitution constantly reinforces a common

national identity. In the chapter on federalism, you have

studied how India strives to retain regional identities along

with the national identity. It is clear from what is

mentioned above that this common national identity was

not incompatible with distinct religious or linguistic

identities. The Indian Constitution tried to balance these

various identities. Yet, preference was given to common

identity under certain conditions. This is clarified in the

debate over separate electorates based on religious identity

which the Constitution rejects. Separate electorates were

rejected not because they fostered difference between

religious communities as such or because they

endangered a simple notion of national unity but because

I am really impressed! Who says

o u r  C o n s t i t u t i o n  i s  b a s e d  o n

imitation?.  In every ‘borrowed’

a s p e c t ,  w e  h a v e  p u t  o u r  o w n

distinct imprint.
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they endangered a healthy national life. Rather than forced unity,

our Constitution sought to evolve true fraternity, a goal dear to the

heart of Dr. Ambedkar. As Sardar Patel put it, the main objective

was to evolve ‘one community’.

 

PROCEDURAL ACHIEVEMENTS

All these five core features are what might be called the substantive

achievements of the Constitution.  However, there were also some

procedural achievements.

 First, the Indian Constitution reflects a faith in political

deliberation. We know that many groups and interests were not

adequately represented in the Constituent Assembly. But the

debates in the Assembly amply show that the makers of the

Constitution wanted to be as inclusive in their approach as

possible. This open-ended approach indicates the willingness of

people to modify their existing preferences, in short, to justify

outcomes by reference not to self-interest but to reasons.  It also

shows a willingness to recognise creative value in difference and

disagreement.

 Second, it reflects a spirit of compromise and accommodation.

These words, compromise and accommodation, should not

always be seen with disapproval. Not all compromises are bad.

“But in the long run, it

would be in the interest of

all to forget that there is

anything like majority or

minority in this country

and that in India there is

only one community…”

Sardar Patel, CAD, Vol. VIII, p. 272, 25 May 1949
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If something of value is traded off for mere self-interest,

then we naturally have compromised in the bad sense.

However, if one value is partially traded off for another

value, especially in an open process of free deliberation

among equals, then the compromise arrived in this

manner can hardly be objected to.  We may lament

that we could not have everything but to secure a bit

of all things important cannot be morally blame-

worthy.  Besides, a commitment to the idea that

decisions on the most important issues must be arrived

at consensually rather than by majority vote is equally

morally commendable.

CRITICISMS

The Indian Constitution can be subjected to many

criticisms of which three may be briefly mentioned: first,

that it is unwieldy; second, that it is unrepresentative and

third, that it is alien to our conditions.

The criticism that it is unwieldy is based on the

assumption that the entire constitution of a country must

be found in one compact document.  But this is not true

even of countries such as the US which do have a compact

constitution.  The fact is that a country’s constitution is

to be identified with a compact document and with other

written documents with constitutional status. Thus, it is

possible to find important constitutional statements and

practices outside one compact document. In the case of

India, many such details, practices and statements are

included in one single document and this has made that

document somewhat large in size. Many countries for

instance, do not have provisions for election commission

or the civil service commission in the document known as

constitution. But in India, many such matters are

attended to by the Constitutional document itself.

A second criticism of the Constitution is that it is

unrepresentative. Do you remember how the Constituent

Assembly was formed? At that time, adult franchise was
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not yet granted and most members came from the

advanced sections of the society. Does this make our

Constitution unrepresentative?

Here we must distinguish two components of

representation, one that might be called voice and the other

opinion.  The voice component of representation is

important.  People must be recognised in their own

language or voice, not in the language of the masters.  If

we look at the Indian Constitution from this dimension, it

is indeed unrepresentative because members of the

Constituent Assembly were chosen by a restricted

franchise, not by universal suffrage.  However, if we

examine the other dimension, we may not find it altogether

lacking in representativeness. The claim that almost every

shade of opinion was represented in the Constituent

Assembly may be a trifle exaggerated but may have

something to it.  If we read the debates that took place in

the Constituent Assembly, we find that a vast range of

issues and opinions were mentioned, members raised

matters not only based on their individual social concerns

but based on the perceived interests and concerns of

various social sections as well.

Is it a coincidence that the central square of every other

small town has a statue of Dr. Ambedkar with a copy of

the Indian Constitution?  Far from being a mere symbolic

tribute to him, this expresses the feeling among Dalits

that the Constitution reflects many of their aspirations.

A final criticism alleges that the Indian Constitution is

entirely an alien document, borrowed article by article

from western constitutions and sits uneasily with the

cultural ethos of the Indian people. This criticism is often

voiced by many. Even in the Constituent Assembly itself,

there were some voices that echo this concern.

How far is this charge true?

It is true that the Indian Constitution is modern and

partly western. Do you remember that in the first chapter

we have listed the various sources from which our

Constitution ‘borrowed’? But in this chapter you have also
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seen that it was never a blind borrowing. It was innovative borrowing.

Besides, as we shall see, this does not make it entirely alien.

First, many Indians have not only adopted modern ways of

thinking, but have made these their own. For them westernisation

became a form of protest against the filth in their own tradition.

Rammohan Roy started this trend and it is continued to this day by

Dalits. Indeed, as early as 1841, it was noticed that the Dalit people

of northern India were not afraid to use the newly introduced legal

system and bring suits against their landlords. So, this new

instrument of modern law was effectively adopted by the people to

address questions of dignity and justice.

  Second, when western modernity began to interact with local

cultural systems, something like a hybrid culture began to emerge,

possibly by creative adaptation, for which a parallel can be found

neither in western modernity nor in indigenous tradition. This cluster

of newly developed phenomenon forged out of western modern and

indigenous traditional cultural systems have the character of a

different, alternative modernity. In non-western societies, different

modernities emerged as non-western societies tried to break loose

not only from their own past practices but also from the shackles of

a particular version of western modernity imposed on them. Thus,

when we were drafting our Constitution, efforts were made to

amalgamate western and traditional Indian values. It was a process

of selective adaptation and not borrowing.

Limitations

All this is not to say that the Constitution of India is a perfect and

flawless document. Given the social conditions within which the

“…we wanted the music of Veena or Sitar, but here we

have the music of an English band. That was because

our constitution makers were educated that way.

…That is exactly the kind of Constitution Mahatma

Gandhi did not want and did not envisage.”

K. Hanumanthaiya

CAD, Vol. XI, pp.616-617, 17 November 1949
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Constitution was made, it was only natural that there may

be many controversial matters, that there would be many

areas that needed careful revision. There are many

features of this Constitution that have emerged mainly

due to the exigencies of the time. Nonetheless, we must

admit that there are many limitations to this Constitution.

Let us briefly mention the limitations of the Constitution.

 First, the Indian Constitution has a centralised idea

of national unity.

 Second, it appears to have glossed over some

important issues of gender justice, particularly within

the family.

 Third, it is not clear why in a poor developing country,

certain basic socio-economic rights were relegated to

the section on Directive Principles rather than made

an integral feature of our fundamental rights.

 It is possible to give answers to these limitations, to explain

why this happened, or even to overcome them. But that is

not our point. We are arguing that these limitations are

not serious enough to jeopardise the philosophy of the

Constitution.

Conclusion

In the previous chapter we described the

Constitution as a living document. It is these core

features of the Constitution that give it this stature

of a living document. Legal provisions and

institutional arrangements depend upon the needs

of the society and the philosophy adopted by the

society. The Constitution gives expression to this

philosophy. The institutional arrangements that we

studied throughout this book are based on a core

and commonly agreed vision. That vision has

historically emerged through our struggle for

independence. The Constituent Assembly was the

platform on which this vision was stated, refined

and articulated in legal-institutional form. Thus, the
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Constitution becomes the embodiment of this vision. Many

people have said that the best summary of this vision or the

philosophy of the Constitution is to be found in the preamble to

our Constitution.

Have you carefully read the preamble? Apart from the various

objectives mentioned in it, the preamble makes a very humble

claim: the Constitution is not ‘given’ by a body of great men, it

is prepared and adopted by ‘We, the people of India…’. Thus,

the people are themselves the makers of their own destinies,

and democracy is the instrument that people have used for

shaping their present and their future. More than five decades

since the Constitution was drafted, we have fought over many

matters, we have seen that the courts and the governments

have disagreed on many interpretations, the centre and the

States have many differences of opinion, and political parties

have fought bitterly. As you will study next year, our politics

has been full of problems and shortcomings. And yet, if you

asked the politician or the common citizen, you will find that

every one continues to share in that famous vision embodied in

the Constitution: we want to live together and prosper together

on the basis of the principles of equality, liberty and fraternity.

This sharing in the vision or the philosophy of the Constitution

is the valuable outcome of the working of the Constitution. In

1950, making of this Constitution was a great achievement.

Today, keeping alive the philosophical vision of that Constitution

may be our important achievement.

Exercises

1. The following are certain laws. Are they connected with any value?

If yes, then what is the underlying value? Give reasons.

a. Both daughters and sons will have share in the family property.

b. There will be different slabs of sales tax on different consumer

items.

c. Religious instructions will not be given in any government

school.

d. There shall be no begar or forced labour.
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2. Which of the options given below cannot be used to complete the

following statement?

Democratic countries need a constitution to

Check the power of the government.

Protect minorities from majority.

Bring independence from colonial rule.

Ensure that a long-term vision is not lost by momentary

passions.

Bring social change in peaceful manner.

3. The following are different positions about reading and

understanding Constituent Assembly debates.

i. Which of these statements argues that Constituent Assembly

debates are relevant even today? Which statement says that

they are not relevant?

ii. With which of these positions do you agree and why?

a. Common people are too busy in earning livelihood and

meeting different pressures of life. They can’t understand

the legal language of  these debates.

b. The conditions and challenges today are different from the

time when the Constitution was made. To read the ideas of

Constitution makers and use them for our new times is

trying to bring past in the present

c. Our ways of understanding the world and the present

challenges have not changed totally. Constituent Assembly

debates can provide us reasons why certain practises are

important. In a period when constitutional practises are

being challenged, not knowing the reasons can destroy them.

4.  Explain the difference between the Indian Constitution and western

ideas in the light of

a. Understanding of secularism.

b. Articles 370 and 371.

c. Affirmative action.

d. Universal adult franchise.

5. Which of the following  principles of secularism are adopted in the

Constitution of India?

a. that state will have nothing to do with religion

b. that state will have close relation with religion

c. that state can discriminate among religions

v.

iv.

iii.

ii.

i.
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d. that state will recognise rights of religious groups

e. that state will have limited powers to intervene in affairs of

religions

6. Match the following.

a. Freedom to criticise   i. Substantive

treatment of widows achievement

b. Taking decisions in the  ii. Procedural achievement

constituent assembly on

the basis of reason,

not self interest

c. Accepting importance of iii. Neglect of gender justice

community in an individual’s

life

d. Article 370 and 371 iv. Liberal individualism

e. Unequal rights to women  v. Attention to requirements of

regarding family property and a particular region

children

7. This discussion was taking place in a class. Read the various

arguments and state which of these do you agree with and why.

Jayesh: I still think that our Constitution is only a borrowed

document.

Saba: Do you mean to say that there is nothing Indian in it? But is

there such a thing as Indian and western in the case of values and

ideas? Take equality between men and women. What is western

about it? And even if it is, should we reject it only because it is

western?

Jayesh: What I mean is that after fighting for independence from

the British, did we not adopt their system of parliamentary

government?
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Neha: You forget that when we fought the British, we were not

against the British as such, we were against the principle of

colonialism. That has nothing to do with adopting a system of

government that we wanted, wherever it came from.

8. Why is it said that the making of the Indian Constitution was

unrepresentative? Does that make the Constitution

unrepresentative? Give reasons for your answer.

9. One of the limitations of the Constitution of India is that it does not

adequately attend to gender justice. What evidence can you give to

substantiate this charge? If you were writing the Constitution today,

what provisions would you recommend for remedying this limitation?

10. Do you agree with the statement that “it is not clear why in a poor

developing country, certain basic socio-economic rights were

relegated to the section on Directive Principles rather than made

an integral feature of our Fundamental Rights”? Give reasons for

your answer. What do you think are the possible reasons for putting

socio-economic rights in the section on Directive Principles?

11. How did your school celebrate the Constitution Day on November

26th?
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Chapter Two

RIGHTS IN THE INDIAN

CONSTITUTION

INTRODUCTION

A const itut ion is  not  only  about the  composit ion of  the  var ious  organs of

government and the relations among them. As we studied in the last chapter,

the constitution is a document that sets limits on the powers of the government

and ensures a democratic system in which all persons enjoy certain rights. In this

chapter ,  we  sha l l  s tudy  the  Fundamenta l  Rights  conta ined  in  the  Indian

Constitution.  Part three of the Constitution of India lists the Fundamental

Rights and also mentions the limits on these rights. In the past six decades, the

scope of rights has changed and in some respects, expanded. After studying this

chapter,  you would know

 what are the various Fundamental Rights listed in the Constitution of India;

 how these rights are protected;

 what role the judiciary has played in protecting and interpreting these rights;

a n d

 what is the difference between the Fundamental Rights and the Directive

Principles of State Policy.
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THE IMPORTANCE OF RIGHTS

In 1982 during the construction work for Asian Games the

government engaged a few contractors. These contractors employed

a large number of very poor construction workers from different

parts of the country to build the flyovers and stadiums. These workers

were kept in poor working conditions and were paid less than the

minimum wages decided by the government.

A team of social scientists studied their poor condition and

petitioned the Supreme Court. They argued that employing a person

to work for less than the minimum prescribed wage amounts to

begar or forced labour, which is a violation of the Fundamental Right

against exploitation. The court accepted this plea and directed the

government to ensure that thousands of workers get the prescribed

wages for their work.

Machal Lalung was 23 when he was arrested. A resident of

Chuburi village of Morigaon district of Assam, Machal was charged

of causing grievous injuries. He was found mentally too unstable to

stand trial and was sent as under trial to Lok Priya Gopinath Bordoloi

Mental Hospital in Tejpur for treatment.

Machal was treated successfully and doctors wrote twice to jail

authorities in 1967 and 1996 that he was fit to stand  trial. But no

one paid any attention. Machal Lalung remained in “judicial custody.’’

Machal Lalung was released in July 2005. He was 77 then. He

spent 54 years under custody during which his case never came up

for hearing. He was freed when a team appointed by the National

Human Rights Commission intervened after an inspection of

undertrials in the State.

Machal’s entire life was wasted because a proper trial

against him never took place. Our Constitution gives every

citizen the right to ‘life and liberty’: this means that every

citizen must also have the right to fair and speedy trial.

Machal’s case shows what happens when rights granted

by the Constitution are not available in practice.
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In the case of the first instance also there was violation

of rights provided in the Constitution. But it was

challenged in the court. As a result, workers could get

what was due to them in the form of their rightful wages.

The constitutional guarantee of the right against

exploitation ensured justice to these workers.

Bill of Rights

Both these examples show the importance of having rights

and of the actual implementation of these rights. A

democracy must ensure that individuals have certain

rights and that the government will always recognise these

rights. Therefore it is often a practice in most democratic

countries to list the rights of the citizens in the constitution

itself. Such a list of rights mentioned and protected by

the constitution is called the ‘bill of rights’. A bill of rights

prohibits government from thus acting against the rights

of the individuals and ensures a remedy in case there is

violation of these rights.

From whom does a constitution protect the rights of

the individual? The rights of a person may be threatened

by another person or private organisation. In such a

situation, the individual would need the protection of the

government. So, it is necessary that the government is

bound to protect the rights of the individual. On the other

hand, the organs of the government (the legislature,

executive, bureaucracy or even the judiciary), in the course

of their functioning, may violate the rights of the person.

FUNDAMENTAL RIGHTS IN THE INDIAN

CONSTITUTION

During our freedom struggle, the leaders of the freedom

movement had realised the importance of rights and

demanded that the British rulers should respect rights of

the people. The Motilal Nehru committee had demanded

a bill of rights as far back as in 1928. It was therefore,

natural that when India became independent and the

Constitution was being prepared, there were no
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Bill of rights in the South African

Constitution

The South African Constitution was

inaugurated in December 1996. Its

creation and promulgation took

place at a time when South Africa

still faced the threat of a civil war

after the dissolution of the Apartheid

government. The South African

Constitution says that its “Bill of

Rights is a cornerstone of democracy

in South Africa”. It forbids

discrimination on the grounds of

“race, gender, pregnancy, marital

status, ethnic or social origin,

colour, age, disability, religion,

conscience, belief, culture, language

and birth”. It grants perhaps the

most extensive range of rights to the

citizens. A special constitutional

court enforces the rights enshrined

in the constitution.

Some of the Rights included in

the constitution of South Africa

include:

 Right to Dignity

 Right to Privacy

 Right to fair labour practices

 Right to healthy environment

and right to protection of

environment

 Right to adequate housing

 Right to health care, food, water

and social security

 Children’s rights

 Right to basic and higher

education

 Right of cultural, religious and

linguistic communities

 Right to information

two opinions on the inclusion

and protection of rights in the

Constitution. The Constitution

listed the rights that would be

specially protected and called

them ‘fundamental rights’.

The word fundamental

suggests that these rights are so

important that the Constitution

has separately listed them and

made special provisions for their

protection. The Fundamental

Rights are so important that the

Constitution itself ensures that

they are not violated by the

government.

Fundamental Rights are

different from other rights

available to us. While ordinary

legal rights are protected and

enforced by ordinary law,

Fundamental Rights are

protected and guaranteed by

the constitution of the country.

Ordinary rights may be changed

by the legislature by ordinary

process of law making, but a

fundamental right may only be

changed by amending the

Constitution itself. Besides this,

no organ of the government can

act in a manner that violates

them. As we shall study below

in this chapter, judiciary has the

powers and responsibility to

protect the fundamental rights

from violations by actions of the
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government. Executive as well as legislative actions can be declared

illegal by the judiciary if these violate the fundamental rights or

restrict them in an unreasonable manner. However, fundamental

rights are not absolute or unlimited rights. Government can put

reasonable restrictions on the exercise of our fundamental rights.

RIGHT TO EQUALITY

Consider the following two situations. These are imaginary situations.

But similar things do happen and can happen. Do you think they

involve violation of fundamental rights?

 Swadesh Kumar is visiting his village. He is accompanied by one of his

friends. They decided to have a cup of tea at the village roadside hotel. The

shopkeeper knew Swadesh Kumar but asked the name of his friend to know

his caste. After this the shopkeeper served tea to Swadesh Kumar in a nice

mug while his friend was given tea in an earthen cup because he was dalit.

 An order is served to four newsreaders of a television channel that they

would no longer read the news on screen. They are all women. The reason

given is that they are above the age of forty-five. Two male newsreaders

above the same age are not barred from presenting the news.

Check your progress

Compare the Fundamental Rights in the Indian Constitution

with the Bill of Rights in the South African Constitution. Make

a list of rights that are:

 Common to both the constitutions

 Available in South Africa but not in India

 Clearly granted in South Africa but implicit in the

Indian Constitution
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Right to Equality

 Equality before law

– equal protection of laws

 Prohibition of discrimination on

grounds of religion, race, caste, sex or

place of birth

– equal access to shops, hotels, wells,

tanks, bathing ghats, roads etc.

 Equality of opportunity in public

employment

 Abolition of Untouchability

 Abolition of titles

Right to Freedom

 Protection of Right to

– freedom of speech and expression;

– assemble peacefully;

– form associations/unions;

– move freely throughout the territory

of India;

– reside and settle in any part of India;

– practise any profession, or to carry

on any occupation, trade or business.

 Protection in respect of conviction for

offences

 Right to life and personal liberty

 Right to education

 Protection against arrest and detention

in certain cases

Right against Exploitation

 Prohibition of traffic in human beings

and forced labour

 Prohibition of employment of children

in hazardous jobs

Right to Freedom of Religion

 Freedom of conscience and free

profession, practice and propagation of

religion

 Freedom to manage religious affairs

 Freedom to pay taxes for promotion of

any particular religion

 Freedom to attend religious instruction

or worship in certain educational

institutions

Cultural and Educational Rights

 Protection of language, culture of

minorities

 Right of minorities to establish

educational institutions

Right to Constitutional Remedies

 Right to move the courts to issue

directions/orders/writs for enforcement

of rights
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Article 16 (4):  Nothing in this article shall

prevent the State from making any

provision for the reservation of

appointments or posts in favour of any

backward class of citizens which, in the

opinion of the State, is not adequately

represented in the services under the

State.

These are examples of clear discrimination. In one

instance the discrimination is based on caste and in

another it is based on gender. Do you think that such

discrimination is justified?

Right to equality tries to do away with such and other

discriminations. It provides for equal access to public

places like shops, hotels, places of entertainment, wells,

bathing ghats and places of worship. There cannot be

any discrimination in this access on the grounds only of

religion, race, caste, sex, or place of birth. It also prohibits

any discrimination in public employment on any of the

above mentioned basis. This right is very important

because our society did not practice equal access in the

past.

The practice of untouchability is one of the crudest

manifestations of inequality. This has been abolished

under the right to equality. The same right also provides

that the state shall confer no title on a person except those

who excel themselves in military or academic field. Thus

right to equality strives to make India a true democracy

by ensuring a sense of equality of dignity and status

among all its citizens.

Have you read the Preamble to our Constitution?

How does it describe equality? You will find that the

Preamble mentions two things about equality: equality
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of status and equality of opportunity. Equality of opportunity means

that all sections of the society enjoy equal opportunities. But in a

society where there are various kinds of social inequalities, what does

equal opportunity mean? The Constitution clarifies that the

government can implement special schemes and measures for

improving the conditions of certain sections of society: children,

women, and the socially and educationally backward classes. You

may have heard about ‘reservations’ in jobs, and in admissions. You

would have wondered why there are reservations if we follow the

principle of equality. In fact Article 16(4) of the constitution explicitly

clarifies that a policy like reservation will not be seen as a violation of

right to equality. If you see the spirit of the Constitution, this is

required for the fulfilment of the right to equality of opportunity.

YOU ARE THE JUDGE

You have received a postcard from

Hadibandhu, who identifies himself as a

“member of the dalit community” in Puri

district in Odisha. Men from this community

refused to follow a custom that required

them to wash the feet of the groom and

guests of the ‘upper caste’ during marriage

ceremonies. In revenge, four women from

this community were beaten up and

another was paraded naked. The postcard

writer says “Our children are educated and

they are not willing to do the customary job of washing the feet of

upper caste men, clear the left-overs after the marriage feast and

wash the utensils.”

Assuming that the facts given above are correct, you have to decide:

Does this case involve violation of Fundamental Rights?

What would you order the government to do in this case?
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RIGHT TO FREEDOM

Equality and freedom or liberty, are the two rights that

are most essential to a democracy. It is not possible to

think of the one without thinking of the other. Liberty

means freedom of thought, expression and action. However

it does not mean freedom to do anything that one desires

or likes. If that were to be permitted then a large number

of people will not be able to enjoy their freedom. Therefore,

freedoms are defined in such a manner that every person

will enjoy her freedom without threatening freedom of

others and without endangering the law and order

situation.

Right to life and personal liberty

The foremost right among rights to freedom is the right to

life and personal liberty. No citizen can be denied his or

her life except by procedure as laid down under the law.

Similarly no one can be denied his/her personal liberty.

That means no one can be arrested without being told

the grounds for such an arrest. If arrested, the person

has the right to defend himself by a lawyer of his choice.

Also, it is mandatory for the police to take that person to

the nearest magistrate within 24 hours. The magistrate,

who is not part of the police, will decide whether the arrest

is justified or not.

This right is not just confined to a guarantee against

taking away of an individual’s life but has wider

application. Various judgments of Supreme Court have

expanded the scope of this right. The Supreme Court

Article 21: Protection of life and personal

liberty—No person shall be deprived of his

life or personal liberty except according

to procedure established by law.
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has ruled that this right also includes right to live with human dignity,

free from exploitation. The court has held that right to shelter and

livelihood is also included in the right to life because no person can

live without the means of living, that is, the means of livelihood.

Preventive detention

Ordinarily, a person would be arrested after he or she has reportedly

committed some offence. However there are exceptions to this.

Sometimes a person can be arrested simply out of an apprehension

that he or she is likely to engage in unlawful activity and imprisoned

for some time without following the above mentioned procedure. This

is known as preventive detention. It means that if the government

feels that a person can be a threat to law and order or to the peace

and security of the nation, it can detain or arrest that person. This

preventive detention can be extended only for three months. After

three months such a case is brought before an advisory board for

review.

On the face of it, preventive detention looks like an effective tool

in the hands of the government to deal with anti-social elements or

subversives. But this provision has often been misused by the

government. Many people think that there must be greater safeguards

in this law so that it may not be misused against people for reasons

other than that which are really justified. In fact, there is a clear

tension between right to life and personal liberty and the provision

for preventive detention.

Other freedoms

You can see that under the right to freedom there are some other

rights as well. These rights however are not absolute. Each of these

is subject to restrictions imposed by the government.

For example right to freedom of speech and expression is subject

to restrictions such as public order, peace and morality etc. Freedom

to assemble too is to be exercised peacefully and without arms. The

government may impose restrictions in certain areas declaring the

assembly of five or more persons as unlawful. Such powers can be

easily misused by the administration. The genuine protest against

an act or policy of government by the people may be denied
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permission. However, if the people are aware and vigilant in regard

to their rights and choose to protest against such acts of

administration such misuse becomes rare.  In the Constituent

Assembly itself, some members had expressed their dissatisfaction

about restrictions on rights.

Rights of accused

Our Constitution ensures that persons accused of various offences

would also get sufficient protection. We often tend to believe that

anyone who is charged with some offence is guilty. However, no one is

guilty unless the court has found that person guilty of an offence. It is

also necessary that a person accused of any crime should get adequate

opportunity to defend herself or himself. To ensure a fair trial in courts,

the Constitution has provided three rights:

 no person would be punished for the same offence more than

once,

 no law shall declare any action as illegal from a backdate,

and

 no person shall be asked to give evidence against himself or

herself.

“I feel that many of these fundamental

rights have been framed from the point of

view of a police constable… you will find that

very minimum rights have been conceded

and are almost invariably followed by a

proviso. Almost every article is followed by

a proviso which takes away the right almost

completely,...

…What should be our conception of

fundamental rights?...We want to

incorporate every one of those rights which

our people want to get.”

Somnath Lahiri

CAD, Vol. III, p. 404, 29 April 1947

2022-232022-23



37

Chapter 2: Rights in the Indian Constitution

RIGHT AGAINST EXPLOITATION

In our country there are millions of

people who are underprivileged and

deprived. They may be subjected to

exploitation by their fellow human

beings. One such form of

exploitation in our country has been

begar or forced labour without

payment. Another closely related

form of exploitation is buying and

selling of human beings and using

them as slaves. Both of these are

prohibited under the Constitution.

Forced labour was imposed by

landlords, moneylenders and other

wealthy persons in the past. Some

form of bonded labour still

continues in the country, specially

in brick kiln work.  It has now

been declared a crime and it is

punishable.

Check your progress

Do you think that the following situations demand

restrictions on right to freedom? Give reasons to support

your answer.

a. People have assembled for a peace march after

communal riots in the city.

b. Dalits are denied entry in a temple. A march is being

organised to forcibly enter the temple.

c. Hundreds of Adivasis blocked the road demanding

that the land taken away from them for an industry

be returned.

d. A caste panchayat is meeting to decide the

punishment to a young couple for marrying outside

their caste.

Name the fundamental rights whose

violation is depicted in this

photograph.
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The Constitution also forbids employment of children below the

age of 14 years in dangerous jobs like factories and mines. With

child labour being made illegal and right to education becoming a

fundamental right for children, this right against exploitation has

become more meaningful.

RIGHT TO FREEDOM OF RELIGION

According to our Constitution, everyone enjoys the right to follow

the religion of his or her choice.  This freedom is considered as a

hallmark of democracy. Historically, there were rulers and emperors

in different parts of the world who did not allow residents of their

countries to enjoy the right to freedom of religion. Persons following

a religion different from that of the ruler were either persecuted or

forced to convert to the official religion of the rulers. Therefore,

democracy has always incorporated the freedom to follow the religion

of one’s choice as one of its basic principles.

Freedom of faith and worship

In India, everyone is free to choose a religion and practice that religion.

Freedom of religion also includes the freedom of conscience. This

means that a person may choose any religion or may choose not to

follow any religion. Freedom of religion includes the freedom to

profess, follow and propagate any religion. Freedom of religion is

subject to certain limitations. The government can impose restrictions

on the practice of freedom of religion in order to protect public order,

morality and health. This means that the freedom of religion is not

an unlimited right. The government can interfere in religious matters

for rooting out certain social evils. For example in the past, the

government has taken steps banning practices like sati, bigamy or

human sacrifice. Such restrictions cannot be opposed in the name

of interference in right to freedom of religion.

The limitations on the right to freedom of religion always produce

tensions between followers of various religions and the government.

When the government seeks to restrict some activities of any religious

group, people of that religion feel that this is interference in their

religion.

Freedom of religion becomes a matter of political controversy for

yet another reason. The Constitution has guaranteed the right

to propagate one’s religion. This includes persuading people to
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convert from one religion to another. However, some people resent

conversions on the ground that these are based on intimidation or

inducement. The Constitution does not allow forcible conversions. It

only gives us the right to spread information about our religion and

thus attract others to it.

Equality of all religions

Being a country which is home to several religions, it is necessary

that the government must extend equal treatment to different

religions. Negatively, it means that government will not favour any

particular religion. India does not have any official religion. We don’t

have to belong to any particular religion in order to be a prime

minister or president or judge or any other public official. We have

also seen that under the right to equality, there is a guarantee that

government will not discriminate on the basis of religion in giving

employment. The institutions run by the state will not preach any

religion or give religious education nor will they favour persons of

any religion. The objective of these provisions is to sustain and

nurture the principle of secularism.

Activity

Make a list of public religious activities that take

place in your village or city.

Which of these involve an exercise of right to religious

freedom?

Discuss what could have happened if this right was

not available to people in your locality.

CULTURAL AND EDUCATIONAL RIGHTS

When we talk of the Indian society, the image of diversity comes before

our minds. India is not made up of a monolithic society. We are a

society that has vast diversity. In such a society that is full of diversity,

there would be social sections which are small in numbers compared

to some other groups. If a group is in minority, will it have to adopt

the culture of the majority?

Our Constitution believes that diversity is our strength. Therefore,

one of the fundamental rights is the right of the minorities to

maintain their culture. This minority status is not dependent only
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upon religion. Linguistic and cultural minorities are also included

in this provision. Minorities are groups that have common language

or religion and in a particular part of the country or in the country

as a whole, they are outnumbered by some other social section. Such

communities have a culture, language and a script of their own, and

have the right to conserve and develop these.

All minorities, religious or linguistic, can set up their own

educational institutions. By doing so, they can preserve and develop

their own culture. The government will not, while granting aid to

educational institutions, discriminate against any educational

institution on the basis that it is under the management of minority

community.

RIGHT TO CONSTITUTIONAL REMEDIES

One would agree that our Constitution contains a very impressive

list of Fundamental Rights. But merely writing down a list of rights

is not enough. There has to be a way through which they could be

realised in practice and defended against any attack on these rights.

“A heavy responsibility would be cast

on the majority to see that in fact the

minorities feel secure.  …the only safety

for the minorities lies in a secular State.

It pays them to be nationalists ...The

majority community should not boast

of their national outlook. ...They should

try to place themselves in the position

of the minorities and try to appreciate

their fears. All demands for safeguards

...are the products of those fears that

the minorities have in their minds, ...as

regards their language, their script and

also about the services.”

Sardar Hukam Singh
CAD, VIII, p. 322, 26 May 1949
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Right to constitutional remedies is the means through

which this is to be achieved. Dr. Ambedkar considered

the right to constitutional remedies as ‘heart and soul of

the constitution’. It is so because this right gives a citizen

the right to approach a High Court or the Supreme Court

to get any of the fundamental rights restored in case of

their violation. The Supreme Court and the High Courts

can issue orders and give directives to the government for

the enforcement of rights.

The courts can issue various special orders known as

writs.

 Habeas corpus: A writ of habeas corpus means

that the court orders that the arrested person

should be presented before it. It can also order to

set free an arrested person if the manner or

grounds of arrest are not lawful or satisfactory.

 Mandamus: This writ is issued when the court

finds that a particular office holder is not doing

legal duty and thereby is infringing on the right of

an individual.

 Prohibition: This writ is issued by a higher court

(High Court or Supreme Court) when a lower court

has considered a case going beyond its jurisdiction.

 Quo Warranto: If the court finds that a person is

holding office but is not entitled to hold that office,

it issues the writ of quo warranto and restricts that

person from acting as an office holder.

 Certiorari: Under this writ, the court orders a

lower court or another authority to transfer a

matter pending before it to the higher authority or

court.

Apart from the judiciary, many other mechanisms

have been created in later years for the protection of

rights. You may have heard about the National

Commission on Minorities, the National Commission on

Women, the National Commission on Scheduled Castes,
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etc. These institutions protect the rights of women, minorities or

Dalits. Besides, the National Human Rights Commission has also

been established by law to protect the fundamental and other kinds

of rights.

National Human Rights Commission (NHRC)

The real test of the rights given by any constitution is in

their actual implementation. The poor, illiterate and the

deprived sections of the society must be able to exercise

their rights. Independent organisations like the People’s

Union for Civil Liberties (PUCL) or People’s Union for

Democratic Rights (PUDR) have been working as

watchdogs against the violations of rights. In this

background, the government has established in 1993 an

institution, the National Human Rights Commission.

The National Human Rights Commission (NHRC) is

composed of a former chief justice of the Supreme Court

of India, a former judge of the Supreme Court, a former

chief justice of a High Court and two other members who

have knowledge and practical experience in matters

relating to human rights.

The Commission’s functions include inquiry at its own

initiative or on a petition presented to it by a victim into

complaint of violation of human rights; visit to jails to

study the condition of the inmates; undertaking and

promoting research in the field of human rights, etc.

The Commission receives complaints in thousands

every year. These relate to custodial death, custodial rape,

disappearances, police excesses, failure in taking action,

indignity to women, etc. Its most significant intervention

has been on disappeared youth in Punjab and

investigation and trial of Gujarat riot cases where its

intervention proved effective.

The Commission does not have the power of

prosecution. It can merely make recommendations to the

government or recommend to the courts to initiate

proceedings based on the inquiry that it conducts.

For more details, visit http://www.nhrc.nic.in
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DIRECTIVE PRINCIPLES OF STATE POLICY

The makers of our Constitution knew that independent India was

going to face many challenges. Foremost among these was the

challenge to bring about equality and well-being of all citizens. They

also thought that certain policy direction was required for handling

these problems. At the same time, the Constitution did not want

future governments to be bound by certain policy decisions.

Therefore, some guidelines were incorporated in the Constitution

but they were not made legally enforceable: this means that if a

government did not implement a particular guideline, we cannot go

to the court asking the court to instruct the government to implement

that policy. Thus, these guidelines are ‘non-justiciable’ i.e., parts of

the Constitution that cannot be enforced by the judiciary. Those who

framed our Constitution thought that the moral force behind these

guidelines would ensure that the government would take them

seriously. Besides, they expected that the people would also hold

the governments responsible for implementing these directives. So,

a separate list of policy guidelines is included in the Constitution.

The list of these guidelines is called the Directive Principles of State

Policy.

What do the Directive Principles contain?

The chapter on Directive Principles lists mainly three things:

 the goals and objectives that we as a society should adopt;

 certain rights that individuals should enjoy apart from the

Fundamental Rights; and

 certain policies that the government should adopt.

You may get some idea of the vision of makers of our Constitution

by looking at some of the Directive Principles shown below.

The governments from time to time tried to give effect to some

Directive Principles of State Policy. They passed several zamindari

abolition bills, nationalised banks, enacted numerous factory laws,

fixed minimum wages, cottage and small industries were promoted

and provisions for reservation for the uplift of the scheduled castes

and scheduled tribes were made. Such efforts to give effect to the
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Directive Principles include the right to education, formation of

panchayati raj institutions all over the country, partial right to work

under employment guarantee programme and the mid-day meal

scheme etc.

Check your progress

It is estimated that there are about three million urban homeless

in India. Night shelters are not available for more than five per

cent of this population. Hundreds of these old, sick homeless

people are killed by cold wave during winter. They cannot have

ration and voting cards in the absence of any ‘proof of residence’.

Without these documents they also cannot avail government

help as needy patients. A large number of these homeless people

are casual workers, who earn very low wages. They travel to

the city in search of work from different parts of the country.

Use these facts to write a petition to the Supreme Court of

India under the Right to Constitutional Remedies. Your petition

should mention:

a. What Fundamental Rights are being denied to the homeless

in their everyday life?

b. What kind of order would you request the Supreme Court

to issue?

Fundamental Duties of citizens

 In 1976, the 42nd amendment to the Constitution was

passed. Among other things, this amendment inserted

a list of Fundamental Duties of Citizens. In all, ten duties

were enumerated. However, the Constitution does not

say anything about enforcing these duties.

 As citizens, we must abide by the Constitution, defend

our country, promote harmony among all citizens, protect

the environment.

 However, it must be noted that our Constitution does

not make the enjoyment of rights dependent or

conditional upon fulfilment of duties. In this sense, the

inclusion of fundamental duties has not changed the

status of our fundamental rights.
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RELATIONSHIP BETWEEN FUNDAMENTAL RIGHTS AND

DIRECTIVE PRINCIPLES

It is possible to see both Fundamental Rights and Directive Principles

as complementary to each other. Fundamental Rights restrain

the government from doing certain things while Directive

Goals

Welfare of the people; Social,

economic and political

justice;

Raising the standard of

living; equitable distribution

of  resources;

Promotion of international

peace

Non-justiciable rights

Adequate livelihood;

Equal pay for equal work for

men and women;

Right against economic

exploitation;

Right to work;

Early childhood care and

education to children below

the age of six years

Policies

Uniform civil code;

Prohibition of consumption

of alcoholic liquor;

Promotion of cottage

industries;

Prevention of slaughter of

useful cattle;

Promotion of village

panchayats
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Principles exhort the government to do certain things. Fundamental

Rights mainly protect the rights of individuals while directive

principles ensure the well-being of the entire society.

However, at times, when government intends to implement

Directive Principles of State Policy, it can come in conflict with the

Fundamental Rights of the citizen.

This problem arose when the government sought to pass laws to

abolish zamindari system. These measures were opposed on the

ground that they violated right to property. However, keeping in mind

the societal needs that are greater than the individual interests, the

government amended the Constitution to give effect to the Directive

Principles of State Policy. This led to a long legal battle. The executive

and the judiciary took different positions. The government claimed

that rights can be abridged for giving effect to Directive Principles.

This argument assumed that rights were a hindrance to welfare of

the people. On the other hand, the court held the view that

Fundamental Rights were so important and sacred that they cannot

be limited even for purposes of implementing Directive Principles.

Right to Property

Behind the controversy about the relationship between rights

and directive principles, there was one important reason: in

the Constitution, originally, there was a fundamental right to

‘acquire, possess and maintain’ property. But the Constitution

made it clear that property could be taken away by the

government for public welfare. Since 1950, government made

many laws that limited this right to property. This right was at

the centre of the long debate over the relationship between rights

and directive principles. Finally, in 1973, the Supreme Court

gave a decision that the right to property was not part of the

basic structure of the Constitution and therefore, parliament

had power to abridge this right by an amendment. In 1978, the

44th amendment to the Constitution removed the right to property

from the list of Fundamental Rights and converted it into a simple

legal right under article 300 A.

What difference, do you think, this change of status makes

to the right to property?
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This generated another complicated debate. This related to the

amendment of the Constitution. The government was saying that

Parliament can amend any part of the Constitution. The court was

saying that Parliament cannot make an amendment that violated

Fundamental Rights. This controversy was settled by an important

decision of the Supreme Court in Kesavananda Bharati case. In this

case, the court said that there are certain basic features of the

Constitution and these cannot be changed by Parliament. We shall

discuss this in greater detail in Chapter 9 on ‘Constitution as a Living

Document’.
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Conclusion

In the writings of Jotirao Phuley (1827-1890), a radical social

reformer from Maharashtra, we find one of the earliest

expressions of the view that rights include both freedom and

equality. During the national movement, this idea of rights was

further sharpened and expanded to constitutional rights. Our

Constitution reflected this long tradition and listed the

fundamental rights. Since 1950, the judiciary has functioned

as an important protector of rights.

Judicial interpretations have expanded the scope of rights

in many respects. The government and administration of our

country function within this overall framework. Rights enforce

limitations on the functioning of the government and ensure

democratic governance of the country.

Check your progress

Read the main points of the Bill of Rights in the South

African Constitution and the Directive Principles in India.

Which are the common points in the two lists?

Why did the South African Constitution put these in the

Bill of Rights?

If you were writing the constitution for a new country,

what would you suggest?
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Exercises

1. Write true or false against each of these statements:

a) A Bill of Rights lays down the rights enjoyed by the people of a

country.

b) A Bill of Rights protects the liberties of an individual.

c) Every country of the world has a Bill of Rights.

d) The Constitution guarantees remedy against violation of Rights.

2. Which of the following is the best description of Fundamental Rights?

a) All the rights an individual should have.

b) All the rights given to citizens by law.

c) The rights given and protected by the Constitution.

d) The rights given by the Constitution that cannot ever be

restricted.

3. Read the following situations. Which Fundamental Right is being

used or violated in each case and how?

a) Overweight male cabin crew are allowed to get promotion in the

national airlines but their women colleagues who gain weight

are penalised.

b) A director makes a documentary film that criticises the policies

of the government.

c) People displaced by a big dam take out a rally demanding

rehabilitation.

d) Andhra society runs Telugu medium schools outside Andhra

Pradesh.

4. Which of the following is a correct interpretation of the Cultural

and Educational Rights?

a) Only children belonging to the minority group that has opened

educational institution can study there.

b) Government schools must ensure that children of the minority

group will be introduced to their belief and culture.

c) Linguistic and religious minorities can open schools for their

children and keep it reserved for them.

d) Linguistic and religious minorities can demand that their

children must not study in any educational institution except

those managed by their own community.
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5. Which of the following is a violation of Fundamental Rights and

why?

a) Not paying minimum wages

b) Banning of a book

c) Banning of loudspeakers after 9 pm.

d) Making a speech

6. An activist working among the poor says that the poor don’t need

Fundamental Rights. What they need are Directive Principles to be

made legally binding. Do you agree with this? Give your reasons.

7. Several reports show that caste groups previously associated with

scavenging are forced to continue in this job. Those in positions of

authority refuse to give them any other job. Their children are

discouraged from pursuing education. Which of their Fundamental

Rights are being violated in this instance?

8. A petition by a human rights group drew attention of the court to

the condition of starvation and hunger in the country. Over five

crore tonnes of food grains was stored in the godowns of the Food

Corporation of India. Research shows that a large number of ration

cardholders do not know about the quantity of food grains they can

purchase from fair price shops. It requested the court to order the

government to improve its public distribution system.

a. Which different rights does this case involve? How are these

rights interlinked?

b. Should these rights form part of the right to life?

9. Read the statement by Somnath Lahiri in the Constitutent Assembly

quoted in this chapter. Do you agree with him? If yes, give instances

to prove it. If not, give arguments against his position.

10. Which of the Fundamental Rights is in your opinion the most

important right? Summarise its provisions and give arguments to

show why it is most important.
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Chapter Three

ELECTION AND

REPRESENTATION

INTRODUCTION

Have you ever played chess? What would happen if the black knight suddenly

started moving straight rather than two and a half squares? Or, what would

happen if in a game of cricket, there were no umpires? In any sport, we need to

follow certain rules. Change the rules and the outcome of the game would be

very different. Similarly a game needs an impartial umpire whose decision is

accepted by all the players. The rules and the umpire have to be agreed upon

before we begin to play a game. What is true of a game is also true of elections.

There are different rules or systems of conducting elections. The outcome of the

election depends on the rules  we have adopted.  We need some machinery to

conduct the elections in an impartial manner. Since these two decisions need to

be taken before the game of electoral politics can begin, these cannot be left to

any government. That is why these basic decisions about elections are written

down in the constitution of a democratic country.

In this chapter we shall study the constitutional provisions regarding elections

and representation. We shall focus on the importance of the method of election

chosen in our Constitution and the implications of the constitutional provisions

regarding impartial machinery for conducting elections. We shall also look at

some suggestions for amending the constitutional provisions in this respect. After

reading this chapter,  you would understand:

 different methods of election;

 the characteristics of the system of election adopted in our country;

 the importance of the provisions for free and fair elections; and

 the debate on electoral reforms.
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ELECTIONS AND DEMOCRACY

Let us begin by asking ourselves two simple questions about elections

and democracy.

 Can we have democracy without holding elections?

 Can we hold elections without having democracy?

Let us have a discussion in the classroom on both these questions

by using examples from whatever we have learnt so far in the previous

classes.

The first question reminds

us of the necessity of

representation in a large

democracy. All citizens cannot

take direct part in making

every decision. Therefore,

representatives are elected by

the people. This is how elections

become important.  Whenever

we think of India as a

democracy, our mind

invariably turns to the last

elections. Elections have today

become the most visible

symbol of the democratic

process.  We often distinguish

between direct and indirect

democracy. A direct

democracy is one where the

citizens directly participate in

the day-to-day decision-

making and in the running of

the government. The ancient

city-states in Greece were

considered examples of direct

democracy. Many would

consider local governments,

especially gram sabhas, to be

the closest examples of direct

They say elections are carnival of
democracy. But this cartoon depicts chaos
instead. Is this true of elections always? Is
it good for democracy?

READ A CARTOON
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democracy. But this kind of direct democracy cannot be

practiced when a decision has to be taken by lakhs and

crores of people. That is why rule by the people usually

means rule by people’s representatives.

In such an arrangement citizens choose their

representatives who, in turn, are actively involved in

governing and administering the country. The method

followed to choose these representatives is referred to as

an election. Thus, the citizens have a limited role in taking

major decisions and in running the administration. They

are not very actively involved in making of the policies.

Citizens are involved only indirectly, through their elected

representatives. In this arrangement, where all major

decisions are taken by elected representatives, the method

by which people elect their representatives becomes very

important.

The second question reminds us of the fact that not

all elections are democratic. A large number of non-

democratic countries also hold elections. In fact non-

democratic rulers are very keen to present themselves as

democratic. They do so by holding election in such a way

that it does not threaten their rule. Can you think of some

examples of such non-democratic elections? What do you

think would distinguish a democratic from a non-

democratic election? What can be done to ensure that

elections in a country would be conducted in a

democratic way?

This is where constitution comes in. The constitution

of a democratic country lays down some basic rules about

elections. The details are usually left to be worked out by

laws passed by the legislatures. These basic rules are

usually about

 Who is eligible to vote?

 Who is eligible to contest?

 Who is to supervise elections?

 How do the voters choose their representatives?

 How are the votes to be counted and

representatives elected?
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Like most democratic constitutions, the Constitution of India

answers all these questions. As you can see, the first three questions

are about ensuring that elections are free and fair and can thus be

called democratic. The last two questions are about ensuring a fair

representation. In this chapter you will consider both these aspects

of the Constitutional provisions about elections.

ELECTION SYSTEM IN INDIA

You may have noted above a reference to different methods or the

systems of elections. You may have wondered what these were all

about. You may have seen or read about different methods of

electioneering or campaigning in the elections. But what are different

methods of elections? There is a system of conducting elections. There

are authorities and rules about do’s and don’ts. Is that what election

system is all about? You may have wondered why the constitution

needs to write down how the votes are to be counted and

representatives elected. Isn’t that very obvious? People go and vote.

The candidate who gets highest votes gets elected. That is what

elections are all over the world. Why do we need to think about it?

We need to, because this question is not as simple as it appears

to us. We have got so used to our system of elections that we think

that there cannot be any other way. In a democratic election, people

vote and their preference decides who will win the contest. But there

Activity

Collect newspaper clippings about elections in India

and any other country. Classify the clippings in the

following categories:

a. System of representation

b. Voter eligibility

c. Role of the Election Commission.

If you have access to internet, visit the

websites of the Election Commission of India,

https://eci.gov.in, and ACE project, The Electoral

Knowledge Network, http://aceproject.org and

collect the information mentioned above for at

least four countries.
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can be very different ways in which people make their choices and

very different ways in which their preferences can be counted. These

different rules of the game can make a difference to who the winner

of the game will be. Some rules can favour bigger parties; some rules

can help the smaller players. Some rules can favour the majority

community, others can protect the minorities. Let us look at one

dramatic instance to see how this happens.

First Past the Post System

Look at the newspaper clipping.

Activity

Hold mock elections in your class to elect four class

representatives. Hold the election in three different ways:

 Each student can give one vote.  The four highest vote getters

are elected.

 Each student has four votes and can give them all to one

candidate or split the votes among different candidates. The

four highest vote getters are elected.

 Each voter gives a preference ranking to candidates and the

counting follows the method of election of Rajya Sabha

members described below.

Did the same four persons win the election in each of these

methods? If not, what was the difference? Why?
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It talks of one historic moment in India’s democracy.

In the Lok Sabha elections of 1984, the Congress party

came to power winning 415 of the 543 Lok Sabha seats –

more than 80% of the seats. Such a victory was never

achieved by any party in the Lok Sabha. What did this

election show?

The Congress party won four-fifths of the seats. Does

it mean that four out of five Indian voters voted for the

Congress party? Actually not. Take a look at the enclosed

table. The Congress party got 48% of the votes. This means

that only 48% of those who voted, voted in favour of the

candidates put up by the Congress party, but the party

still managed to win more than 80% of the seats in the

Lok Sabha.  Look at the performance of other parties. The

BJP got 7.4 per cent votes but less than one per cent seats.

How did that happen?


   




Votes and seats won by some major parties

in Lok Sabha Election of 1984

Party Votes (%) Seats

Congress  48.0 415

BJP    7.4     2

Janata    6.7   10

Lok Dal    5.7     3

CPI (M)    5.7   22

Telugu Desam    4.1   30

DMK    2.3     2

AIADMK    1.6   12

Akali Dal    1.0     7

AGP    1.0     7

This happened because in our country we follow a

special method of elections. Under this system:

 The entire country is divided into 543 constituencies;

 Each constituency elects one representative; and

 The candidate who secures the highest number of

votes in that constituency is declared elected.

It is important to note that in this system whoever has
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more votes than all other candidates, is declared elected.

The winning candidate need not secure a majority of the

votes. This method is called the First Past the Post (FPTP)

system. In the electoral race, the candidate who is ahead

of others, who crosses the winning post first of all, is the

winner. This method is also called the Plurality System.

This is the method of election prescribed by the

Constitution.

Let us now go back to our example. The Congress

party won greater share of seats than its share of votes

because in many of the  constituencies in which its

candidates won, they secured less than 50% of the votes.

If there are several candidates, the winning candidate often

gets much less than 50% of the votes. The votes that go to

all the losing candidates go ‘waste’, for those candidates

or parties get no seat from those votes. Suppose a party

gets only 25 per cent of the votes in every constituency,

but everyone else gets even less votes. In that case, the

party could win all the seats with only 25 per cent votes

or even less.

Proportional Representation

Let us compare this to how elections take place in Israel

that follows a very different system of elections. In Israel

once the votes are counted, each party is allotted the share

of seats in the parliament in proportion to its share of

votes (see Box). Each party fills its quota of seats by picking

those many of its nominees from a preference list that has

been declared before the elections. This system of elections

is called the Proportional Representation (PR) system. In

this system a party gets the same proportion of seats as

its proportion of votes.

In the PR system there could be two variations. In

some countries, like Israel or Netherlands, the entire

country is treated as one constituency and seats are

allocated to each party according to its share of votes in

the national election. The other method is when the

country is divided into several multi-member
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constituencies as in Argentina and Portugal. Each party prepares a

list of candidates for each constituency, depending on how many

have to be elected from that constituency. In both these variations,

voters exercise their preference for a party and not a candidate. The

seats in a constituency are distributed on the basis of votes polled

by a party. Thus, representatives from a constituency, would and

do belong to different parties. In India, we have adopted PR system

58

Proportional Representation in Israel

Israel follows proportional representation system of election. Elections to

the legislature (Knesset) take place every four years. Every party declares a

list of its candidates, but voters vote for the party and not for the candidates.

A party gets seats in the legislature in proportion to the votes polled by it.

This allows even smaller parties with very small support base to get

representation in the legislature. (A party must get a minimum of 3.25%

votes to be eligible to get seats in the legislature.)  This often leads to a

multi-party coalition government.

The following table shows the result of the 2015 elections to the Knesset.

Based on this, you can find out what percentage of seats various parties got

in that election.

Name of List (Party) % of total Number of % of total

votes seats seats

Likud 23.40 30

Zionist Camp 18.67 24
Joint List (Hadash, National
Democratic Assembly, Arab Movement

for Renewal, United Arab List) 10.61 13

Yesh Atid 8.82 11

Kulanu 7.49 10

Habayit Hayehudi 6.74 8

Shas 5.74 7

Yisrael Beitenu 5.10 6

United Torah Judaism 4.99 6

Israel’s Left 3.93 5

Other Parties 4.51 0

Total 100 120
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on a limited scale for indirect elections. The Constitution prescribes

a third and complex variation of the PR system for the election of

President, Vice President, and for the election to the Rajya Sabha

and Vidhan Parishads.

Comparison of FPTP and PR system of election

FPTP PR

The country is divided Large geographical  areas

into small geographical are demarcated as

units called constituencies constituencies. The entire

or districts country may be a single

constituency

Every constituency elects More than one

one representative representative may be

elected from one

constituency

Voter votes for a candidate Voter votes for the party

A party may get more seats Every party gets seats in the

than votes in the legislature legislature in proportion to

the percentage of votes

that it gets

Candidate who wins the Candidate who wins the

election may not get elections gets majority of

majority (50%+1) votes votes.

Examples: U.K., India Examples: Israel,

Netherlands
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How does PR work in Rajya Sabha elections

A third variant of PR, the Single Transferable Vote system

(STV), is followed for Rajya Sabha elections. Every State

has a specific quota of seats in the Rajya Sabha. The

members are elected by the respective State legislative

assemblies. The voters are the MLAs in that State. Every

voter is required to rank candidates according to her or

his preference. To be declared the winner, a candidate

must secure a minimum quota of votes, which is

determined by a formula:

 
 
 

Total votespolled
+1

Total number of candidates to be elected +1

For example if 4 Rajya Sabha members have to be

elected by the 200 MLAs in Rajasthan, the winner would

require (200/4+1= 40+1) 41 votes. When the votes are

counted it is done on the basis of first preference votes

secured by each candidate, of which the candidate has

secured the first preference votes. If after the counting of

all first preference votes, required number of candidates

fail to fulfil the quota, the candidate who secured the

lowest votes of first preference is eliminated and his/her

votes are transferred to those who are mentioned as

second preference on those ballot papers. This process

continues till the required number of candidates are

declared elected.

Why did India adopt the FPTP system?

The answer is not very difficult to guess. If you have carefully read

the box explaining the Rajya Sabha elections, you would have noticed

that it is a complicated system which may work in a small country,

but would be difficult to work in a sub-continental country like India.

The reason for the popularity and success of the FPTP system is its

simplicity. The entire election system is extremely simple to

understand even for common voters who may have no specialised
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knowledge about politics and elections.  There is also a clear choice

presented to the voters at the time of elections. Voters have to simply

endorse a candidate or a party while voting. Depending on the nature

of actual politics, voters may either give greater importance to the

party or to the candidate or balance the two.  The FPTP system offers

voters a choice not simply between parties but specific candidates.

In other electoral systems, especially PR systems, voters are often

asked to choose a party and the representatives are elected on the

basis of party lists. As a result, there is no one representative who

represents and is responsible for one locality. In constituency based

system like the FPTP, the voters know who their own representative

is and can hold him or her accountable.

More importantly, the makers of our Constitution also felt that

PR based election may not be suitable for giving a stable government

in a parliamentary system. We shall study the nature of parliamentary

system of executive in the next chapter. This system requires that

the executive has majority in the legislature. You will notice that the

PR system may not produce a clear majority because seats in the

legislature would be divided on the basis of share of votes. The FPTP

READ A CARTOON

These members of the ruling party are trying to listen to the

‘tiny’ opposition! Was this the effect of our electoral system?
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system generally gives the largest party or coalition some extra bonus

seats, more than their share of votes would allow. Thus this system

makes it possible for parliamentary government to function smoothly

and effectively by facilitating the formation of a stable government.

Finally, the FPTP system encourages voters from different social

groups to come together to win an election in a locality. In a diverse

country like India, a PR system would encourage each community

to form its own nation-wide party. This may also have been at the

back of the mind of our constitution makers.

The experience of the working of the Constitution has confirmed

the expectation of the constitution makers. The FPTP system has

proved to be simple and familiar to ordinary voters. It has helped

larger parties to win clear majorities at the centre and the State level.

The system has also discouraged political parties that get all their

Check your progress

Here are the results of the Tamil Nadu Assembly

Election held in 2016.

 What would be the composition of the

Assembly if it was a PR system like in Israel?

 Which party would have a majority?

 Who would form the government?

 What would be the effect of this system on

the relationship of political parties?

Total Seats: 234 (Election held in 232)

Party  % of total Number of Seats in PR

votes seats

AIADMK 40.77 135

DMK 31.64 88

INC 6.42 8

PMK 5.32 0

BJP 2.84 0

DMDK 2.39 0

CPI 0.79 0

IUML 0.73 1

Others Parties 6.37 0

Independents 1.43 0

NOTA 1.30 –
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votes only from one caste or community. Normally, the working of

the FPTP system results in a two-party system. This means that

there are two major competitors for power and power is often shared

by these two parties alternately. It is difficult for new parties or the

third party to enter the competition and share power. In this respect,

the experience of FPTP in India is slightly different. After

independence, though we adopted the FPTP system, there emerged

a one party dominance and along with it, there existed many smaller

parties. After 1989, India is witnessing the functioning of the multi-

party coalitions. At the same time, gradually, in many States, a two-

party competition is emerging. But the distinguishing feature of

India’s party system is that the rise of coalitions has made it possible

for new and smaller parties to enter into electoral competition in spite

of the FPTP system.

RESERVATION OF CONSTITUENCIES

We have noticed that in the FPTP election system, the candidate who

secures the highest votes in a particular constituency is declared

elected. This often works to the disadvantage of the smaller social

groups. This is even more significant in the Indian social context. We

have had a history of caste-based discrimination. In such a social

system, the FPTP electoral system can mean that the dominant social

groups and castes can win everywhere and the oppressed social

groups may continue to remain unrepresented.  Our Constitution

makers were aware of this difficulty and the need to provide a way to

ensure fair and just representation to the oppressed social groups.

This issue was debated even before independence and the British

government had introduced ‘separate electorates’. This system meant

Tajamul Husain, CAD, Vol. VIII, p. 333, 26 May 1949

“Separate electorates have been a curse to India, have

done incalculable harm to this country… Separate

electorates have barred our progress… We (Muslims)

want to merge in the nation. ...for God’s sake keep

your hands off reservation for the Muslim

community.”
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that for electing a representative from a particular community, only

those voters would be eligible who belong to that community. In the

Constituent Assembly, many members expressed a fear that this

will not suit our purposes. Therefore, it was decided to adopt the

system of reserved constituencies. In this system, all voters in a

constituency are eligible to vote but the candidates must belong to

only a particular community or social section for which the seat is

reserved.

There are certain social groups which may be spread across the

country. In a particular constituency, their numbers may not be

sufficient to be able to influence a victory of a candidate.  However,

taken across the country they are a significantly sizeable group. To

ensure their proper representation, a system of reservation becomes

necessary. The Constitution provides for reservation of seats in the

Lok Sabha and State Legislative Assemblies for the Scheduled Castes

and Scheduled Tribes. This provision was made initially for a period

of 10 years and as a result of successive constitutional amendments,

has been extended up to 2020. The Parliament can take a decision

to further extend it, when the period of reservation expires. The

number of seats reserved for both of these groups is in proportion to

their share in the population of India. Of the 543 elected seats in the

Lok Sabha, 84 are reserved for Scheduled Castes and 47 are reserved

for Scheduled Tribes (as on 26 January 2019).

“…But I have come to say a few words on behalf of the

Adivasis of India…. In the past, thanks to the major

political parties, thanks to the British Government and

thanks to every enlightened Indian citizen, we have been

isolated and kept, as it were, in a zoo. ...We are willing to

mix with you, and it is for that reason, ..., that we have

insisted on a reservation of seats as far as the Legislatures

are concerned. We have not asked ...(for) separate

electorates; ...Under the 1935 Act, throughout the

Legislatures in India, there were altogether only 24

Adivasi MLAs out of a total of 1585, …and not a single

representative at the Centre.”

Jaipal Singh, CAD, Vol. V, pp. 209-210, 27 August 1947
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Who decides which constituency is to be reserved? On what basis

is this decision taken? This decision is taken by an independent

body called the Delimitation Commission. The Delimitation

Commission is appointed by the President of India and works in

collaboration with the Election Commission of India.  It is appointed for

the purpose of drawing up the boundaries of constituencies all over the

country. A quota of constituencies to be reserved in each State is fixed

depending on the proportion of SC or ST in that State. After drawing

the boundaries, the Delimitation Commission looks at the composition

of population in each constituency. Those constituencies that have the

highest proportion of Scheduled Tribe population are reserved for ST.

In the case of Scheduled Castes, the Delimitation Commission looks at

two things. It picks constituencies that have higher proportion of

Scheduled Caste population. But it also spreads these constituencies

in different regions of the State.  This is done because the Scheduled

Caste population is generally spread evenly throughout the country.

These reserved constituencies can be rotated each time the

Delimitation exercise is undertaken.

The Constitution does not make similar reservation for other

disadvantaged groups. Of late there has been a strong demand

seeking reservation of seats in the Lok Sabha and State Assemblies

for women. Given the fact that very few women are elected to

representative bodies, the demand for reserving one-third seats for

women is increasingly being articulated. Reservation of seats for

women has been provided for in rural and urban local bodies. We

shall discuss this in the chapter on Local Governments. A similar

provision for Lok Sabha and Vidhan Sabhas would require an

amendment to the Constitution. Such an amendment has been

proposed several times in the Parliament but has not yet been passed.

FREE AND FAIR ELECTIONS

The true test of any election system is its ability to ensure a free and

fair electoral process. If we want democracy to be translated into

reality on the ground, it is important that the election system is

impartial and transparent. The system of election must also allow

the aspirations of the voter to find legitimate expression through the

electoral results.

2022-232022-23



66

Indian Constitution at Work

Universal franchise and right to contest

Apart from laying down a method of elections,  the

Constitution answers two basic questions about elections:

Who are the voters? Who can contest elections? In both

these respects our Constitution follows the well established

democratic practices.

You already know that democratic elections require

that all adult citizens of the country must be eligible to

vote in the elections. This is known as universal adult

franchise. In many countries, citizens had to fight long

battles with the rulers to get this right. In many countries,

women could get this right very late and only after

struggle.  One of the important decisions of the framers of

the Indian Constitution was to guarantee every adult

citizen in India, the right to vote.

Till 1989, an adult Indian meant an Indian citizen

above the age of 21. An amendment to the Constitution

in 1989, reduced the eligibility age to 18. Adult franchise

ensures that all citizens are able to participate in the

Check your progress

The proportion of Muslims in the population of India

is about 14.2 per cent. But the number of Muslim

MPs in the Lok Sabha has usually been less than 6

per cent, less than half of their share in population. A

similar situation prevails in most State Assemblies.

Three students drew different conclusions from this

fact. Write down whether and why you agree or

disagree with each of them.

Hilal: This demonstrates the unfairness of the

FPTP system. We should have opted for PR system.

Arif: This shows the wisdom of granting

reservations to SC and ST. What is needed is a

reservation of seats for Muslims on the same lines as

for SC and ST.

Saba: There is no point in talking about Muslims

as a whole. Muslim women are not going to get any

share in any of these systems. We need a separate

quota for Muslim women.
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process of selecting their representative. This is consistent with the

principle of equality and non-discrimination that we studied in the

chapter on rights. Many people thought and many think so today

that giving the right to vote to

everyone irrespective of

educational qualification was not

right. But our Constitution

makers had a firm belief in the

ability and worth of all adult

citizens as equals in the matter

of deciding what is good for the

society, the country and for their

own constituencies.

What is true of the right to

vote is also true of right to contest

election. All citizens have the right

to stand for election and become

the representative of the people.

However, there are different

minimum age requirements for

contesting elections. For example,

in order to stand for Lok Sabha

or Assembly election, a candidate

must be at least 25 years old.

There are some other restrictions

also. For instance, there is a legal

provision that a person who has

undergone imprisonment for two

or more years for some offence is

disqualified from contesting

elections. But there are no

restrictions of income, education

or class or gender on the right to

contest elections. In this sense,

our system of election is open to

all citizens.

Independent Election Commission

Several efforts have been made in India to ensure the free and fair

election system and process. The most important among these is the

Why is universal adult franchise compared

to an elephant? Is it unmanageable? Or is it

like the story in which everyone describes the

elephant only by its parts?

READ A CARTOON
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creation of an independent Election Commission to ‘supervise and

conduct’ elections. Do you know that in many countries, there is an

absence of an independent mechanism for conducting elections?

Article 324 of the Indian Constitution provides for an independent

Election Commission for the ‘superintendence, direction and control

of the electoral roll and the conduct of elections’ in India. These words

in the Constitution are very important, for they give the Election

Commission a decisive role in virtually everything to do with elections.

The Supreme Court has agreed with this interpretation of the

Constitution.

To assist the Election Commission of India there is a Chief Electoral

Officer in every state. The Election Commission is not responsible for

the conduct of local body elections. As we shall study in the chapter

on Local Government, the State Election Commissioners work

independently of the Election Commission of India and each has its

own sphere of operation.

The Election Commission of India can either be a single member

or a multi-member body. Till 1989, the Election Commission was

single member. Just before the 1989 general elections, two Election

Commissioners were appointed, making the body multi-member.

Soon after the elections, the Commission reverted to its single member

status. In 1993, two Election Commissioners were once again

appointed and the Commission became multi-member and has

remained multi-member since then. Initially there were many

apprehensions about a multi-member Commission. There was a

sharp difference of opinion between the then Chief Election

Article 324: (1)

The superintendence, direction and control of

the preparation of the electoral rolls for, and

the conduct of, all elections to Parliament and

to the Legislature of every State and of

elections to the offices of President and Vice-

President held under this Constitution shall

be vested in a Commission (referred to in this

Constitution as the Election Commission).
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Commissioner and the other Commissioners about who

had how much power. The matter had to be settled by the

Supreme Court. Now there is a general consensus that a

multi-member Election Commission is more appropriate

as power is shared and there is greater accountability.

The Chief Election Commissioner (CEC) presides over

the Election Commission, but does not have more powers

than the other Election Commissioners. The CEC and the

two Election Commissioners have equal powers to take

all decisions relating to elections as a collective body.  They

are appointed by the President of India on the advice of

the Council of Ministers. It is therefore possible for a ruling

party to appoint a partisan person to the Commission

who might favour them in the elections. This fear has led

many to suggest that this procedure should be changed.

Many persons have suggested that a different method

should be followed that makes consultation with the leader

of opposition and the Chief Justice of India necessary for

the appointment of CEC and Election Commissioners.

The Constitution ensures the security of the tenure of

the CEC and Election Commissioners. They are appointed

for a six year term or continue till the age of 65, whichever

is earlier. The CEC can be removed before the expiry of



   
  


Special majority

Special majority means:

 Two-thirds majority of those present and voting, and

 Simple majority of the total membership of the House.

Let us say that you have to pass a resolution in your class

with a special majority. Imagine further that your class has a total

student strength of 57. But on the day of voting, only 51 students

are present and 50 students participated in voting. When would

you say that the resolution has been passed with ‘special majority’

in this situation?

In this book you will find mention of ‘special majority’ in at

least three other chapters.  One is in the next chapter on Executive,

where we discuss the impeachment of the President of India. Find

out the other two places where special majority is discussed.
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the term, by the President if both Houses of Parliament make such a

recommendation with a special majority. This is done to ensure that

a ruling party cannot remove a CEC who refuses to favour it in

elections. The Election Commissioners can be removed by the

President of India.

The Election Commission of India has a wide range of functions.

 It supervises the preparation of up-to-date voters’ list. It makes

every effort to ensure that the voters’ list is free of errors like non-

existence of names of registered voters or existence of names of

those non-eligible or non-existent.

 It also determines the timing of elections and prepares the election

schedule.  The election schedule includes the notification of

elections, date from which nominations can be filed, last date for

filing nominations, last date of scrutiny, last date of withdrawal,

date of polling and date of counting and declaration of results.

 During this entire process, the Election Commission has the power

to take decisions to ensure a free and fair poll. It can postpone or

cancel the election in the entire country or a specific State or

constituency on the grounds that the atmosphere is vitiated and

therefore, a free and fair election may not be possible.   The

Commission also implements a model code of conduct for parties

and candidates. It can order a re-poll in a specific constituency.

It can also order a recount of votes when it feels that the counting

process has not been fully fair and just.

 The Election Commission accords recognition to political parties

and allots symbols to each of them.

The Election Commission has very limited staff of its own. It

conducts the elections with the help of the administrative machinery.

However, once the election process has begun, the commission has

control over the administration as far as election related work is

concerned. During the election process, the administrative officers of

the State and central governments are assigned election related duty

and in this respect, the Election Commission has full control over

them. The EC can transfer the officers, or stop their transfers; it can

take action against them for failing to act in a non-partisan manner.

Over the years, the Election Commission of India has emerged as

an independent authority which has asserted its powers to ensure

fairness in the election process. It has acted in an impartial and

unbiased manner in order to protect the sanctity of the electoral

process. The record of Election Commission also shows that every
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improvement in the functioning of institutions does not require legal

or constitutional change. It is widely agreed that the Election

Commission is more independent and assertive now than it was till

25 years ago. This is not because the powers and constitutional

protection of the Election Commission have increased. The Election

Commission has started using more effectively the powers it always

had in the Constitution.

Since 1951–52, seventeen

Lok Sabha elections have been

held. Many more State assembly

elections and by-elections have

been conducted by the Election

Commission. The EC has faced

many difficult situations such as

holding elections in militancy

affected areas like Assam,

Punjab or Jammu and Kashmir.

It has also faced the difficult

situation of having to postpone

the election process mid-way in

1991 when the ex-Prime Minister

Rajiv Gandhi was assassinated

during campaigning. In 2002,

the Election Commission faced

another critical situation when

the Gujarat Assembly was

dissolved and elections had to be

conducted. But the Election

Commission found that

unprecedented violence in

that State had made it

impossible to hold free and fair

elections immediately. The

Election Commission decided

to postpone elections to the

State Assembly by a few

months. The Supreme Court

upheld this decision of the

Election Commission.

The Netaji is afraid of EC. Why do leaders

fear the Election Commission? Is this good

for democracy?

READ A CARTOON
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Can we reduce the influence of

money and musc le  power  by

c h a n g i n g  t h e  l a w ?  D o e s

anything change in reality by

changing the law?

Check your progress

Why do you think does the Election Commission

have the following powers and privileges? What

could have happened if these did not exist?

The Commission can issue orders to

government employees engaged in any election

related duty.

The government cannot remove the Chief

Election Commissioner.

The Commission can cancel an election if it

thinks that it was not fair.

ELECTORAL REFORMS

No system of election can ever be perfect. And in actual

election process, there are bound to be many flaws and

limitations. Any democratic society has to keep searching

for mechanisms to make elections free and fair to the

maximum. With the acceptance of adult suffrage, freedom

to contest elections, and the establishment of an

independent Election Commission, India has tried to make

its election process free and fair. However, the experience

of the past 66 years has given rise to many suggestions

for reforming our election system. The Election

Commission, political parties, various independent

groups, and many scholars have come up with proposals

for electoral reform. Some of these suggestions are about

changing the constitutional provisions discussed in this

Chapter:

 Our system of elections should be changed from the

FPTP to some variant of the PR system. This would
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ensure that parties get seats, as far as possible, in proportion to

the votes they get.

 There should be a special provision to ensure that at least one-

third women are elected to the parliament and assemblies.

 There should be  stricter provisions to control the role of money

in electoral politics. The

elections expenses should

be paid by the government

out of a special fund.

 Candidates with any

criminal case should be

barred from contesting

elections, even if their

appeal is pending before a

court.

 There should be complete

ban on the use of caste and

religious appeals in the

campaign.

 There should be a law to

regulate the functioning of

political parties and to

ensure that they function in

a transparent and

democratic manner.

These are but a few

suggestions. There is no

consensus about these

suggestions. Even if there was

a consensus, there are limits to

what the laws and formal

provisions can do. Free and fair

elections can be held only if the

candidates, the parties and

those involved in the election

process agree to abide by the

spirit of democratic competition.

Apart from legal reforms, there are two other ways of ensuring

that elections reflect the expectations and democratic aspirations of

the people. One is, of course, that people themselves have to be more

READ A CARTOON

Should a person accused of a serious crime

be barred from contesting elections?
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vigilant, more actively involved in political activities. But there are

limits to the extent to which ordinary people can engage in politics

on a regular basis. Therefore, it is necessary that various political

institutions and voluntary organisations are developed and are active

in functioning as watchdog for ensuring free and fair elections.

Conclusion

In countries where representative democracy is practiced,

elections and the representative character of those elections

are crucial factors in making democracy effective and

trustworthy. The success of India’s election system can be

gauged from a number of factors.

 Our election system has allowed the voters not only to freely

choose representatives, but also to change governments

peacefully both at the State and national level.

 Secondly, voters have consistently taken a keen interest in

the election process and participated in it. The number of

candidates and parties that contest elections is on the rise.

 Thirdly, the system of election has proved to be

accommodative and inclusive. The social composition of our

representatives has changed gradually. Now our representatives

come from many different social sections, though the number

of women legislators has not increased satisfactorily.

 Fourthly, the election outcome in most parts of the country

does not reflect electoral malpractices and rigging. Of course,

many attempts at rigging do take place. You must have read

about violence, about complaints that voters’ names disappear

from the voters’ list, about intimidation, and so on. Yet, such

instances rarely directly affect the outcome of the election.

 Finally and most importantly, elections have become a part

and parcel of our democratic life. No one can imagine a situation

where a government would disrespect the verdict of an election.

Similarly, no one can imagine that a government would be

formed without holding elections. In fact, regularity and

periodicity of elections has earned fame for India as a great

democratic experiment.
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All these factors have earned for our election system a

respect within and outside the country. The voter in India has

gained confidence. The legitimacy of the Election Commission

has increased in the eyes of the people.  This vindicates the

basic decisions taken by our Constitution makers. If the election

process becomes more flawless, we as voters and citizens would

be able to share more effectively in this carnival of democracy

and make it more meaningful.

Exercises

1. Which of the following  resembles most a direct democracy?

a. Discussions in a family meeting

b. Election of the class monitor

c. Choice of a candidate by a political party

d. Decisions taken by the Gram Sabha

e. Opinion polls conducted by the media

2. Which of the following tasks are not performed by the Election

Commission?

a. Preparing the Electoral Rolls

b. Nominating the candidates

c. Setting up polling booths

d. Implementing the model code of conduct

e. Supervising the Panchayat elections

3. Which of the following is common to the method of election of the

members of Rajya Sabha and Lok Sabha?

a. Every citizen above the age of 18 is an eligible voter

b. Voter can give preference order for different candidates

c. Every vote has equal value

d. The winner must get more than half the votes

4. In the First Past the Post system, that candidate is declared winner

who

a. Secures the largest number of postal ballots

2022-232022-23



76

Indian Constitution at Work

b. Belongs to the party that has highest number of votes in the

country

c. Has more votes than any other candidate in the constituency

d. Attains first position by securing more than 50% votes

5. What is the difference between the system of reservation of

constituencies and the system of separate electorate? Why did the

Constitution makers reject the latter?

6. Which of the following statements are incorrect? Identify and correct

them by substituting, adding or rearranging only one word or phrase.

a. FPTP system is followed for all the elections in India.

b. Election Commission does not supervise Panchayat and

Municipal elections.

c. President of India cannot remove an Election Commissioner.

d. Appointment of more than one Election Commissioner in the

Election Commission is mandatory.

7. Indian electoral system aims at ensuring representation of socially

disadvantaged sections. However we have only 12 per cent women

members in our legislatures. What measures would you suggest to

improve the situation?

8. Here are some wishes expressed in a conference to discuss a

constitution for a new country.  Write against each of these whether

FPTP or Proportional Representation system is more suited to meet

each of these wishes.

a. People should clearly know who is their representative so that

they can hold him or her personally accountable.

b. We have small linguistic minorities who are spread all over the

country; we should ensure fair representation to them.

c. There should be no discrepancy between votes and seats for

different parties.

d. People should be able to elect a good candidate even if they do

not like his or her political party.

9. A former Chief Election Commissioner joined a political party and

contested elections. There are various views on this issue.  One

view is that a former Election Commissioner  is an independent

citizen and has a right to join any political party and to contest

election. According to the other view, leaving this possibility open
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can affect the impartiality of the Election Commission. So, former

Election Commissioners must not be allowed to contest any

elections. Which position do you agree with and why?

10. “Indian democracy is now ready to shift from a crude First Past the

Post system to a system of Proportional Representation”. Do you

agree with this statement? Give your reasons for or against this

statement.

National Voters’ Day (NVD) Pledge

We, the citizens of India, having abiding faith in democracy, hereby

pledge to uphold the democratic traditions of our country and the

dignity of free, fair and peaceful elections, and to vote in every election

fearlessly and without being influenced by considerations of religion,

race, caste, community, language or any inducement.

For details about Systematic Voters’ Education and Electoral Participation (SVEEP)

programme of the Election Commission of India and Electoral Literacy Club (ELC),

visit http://ecisveep.nic.in
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Chapter Four

EXECUTIVE

INTRODUCTION

Legislature, executive and judiciary are the three organs of government.  Together,

they perform the functions of the government, maintain law and order and look

after the welfare of the people.  The Constitution ensures that they work in

coordination with each other and maintain a balance among themselves. In a

parl iamentary system,  executive  and the legis lature  are  interdependent:  the

legislature controls the executive, and, in turn, is controlled by the executive.

In this chapter we shall discuss the composition, structure and function of the

executive organ of the government. This chapter will  also tell  you about the

changes that have occurred in recent times due to political practice. After reading

this chapter, you will be able to

 make a distinction between the parliamentary and the presidential executive;

 understand the constitutional position of the President of India;

 know the composition and functioning of the Council of Ministers and the

importance of the Prime Minister;  and

 understand the importance and functioning of the administrative machinery.
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WHAT IS AN EXECUTIVE?
Who is in charge of the administration of your school?

Who takes important decisions in a school or a university?

In any organisation, some office holder has to take

decisions and implement those decisions. We call this

activity administration or management. But

administration requires a body at the top that will take

policy decisions or the big decisions and supervise and

coordinate the routine administrative functioning. You

may have heard about the executives of big companies,

banks or industrial units. Every formal group has a body

of those who function as the chief administrators or the

executives of that organisation. Some office holders decide

the policies and rules and regulations and then some office

holders implement those decisions in actual day-to-day

functioning of the organisation. The word executive means

a body of persons that looks after the implementation of

rules and regulations in actual practice.

In the case of government also, one body may take

policy decisions and decide about rules and regulations,

while the other one would be in charge of implementing

those rules. The organ of government that primarily looks

after the function of implementation and administration

is called the executive.

What are the principal functions of the executive?

Executive is the branch of government responsible for the

implementation of laws and policies adopted by the

legislature. The executive is often involved in framing of

policy. The official designations of the executive vary from

country to country. Some countries have presidents, while

others have chancellors. The executive branch is not just

about presidents, prime ministers and ministers. It also

extends to the administrative machinery (civil servants).

While the heads of government and their ministers, saddled

with the overall responsibility of government policy, are

together known as the political executive, those

responsible for day to day administration are called the

permanent executive.
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WHAT ARE THE DIFFERENT TYPES OF EXECUTIVE?

Every country may not have the same type of executive. You may

have heard about the President of the USA and the Queen of England.

But the powers and functions of the President of the USA are very

different from the powers of the President of India. Similarly, the

powers of the Queen of England are different from the powers of the

King of Bhutan. Both India and France have prime ministers, but

their roles are different from each other. Why is this so?

Activity

Procure a photograph of the SAARC summit

meeting or the meeting of G-7 countries and list

those who attended the meeting. Can you imagine

why those people and not some others are attending

the meeting?

To answer this question we will briefly outline the nature of

executive existing in some of these countries. The USA has a

presidential system and executive powers are in the hands of the

president. Canada has a parliamentary democracy with a

constitutional monarchy where Queen Elizabeth II is the formal chief

of state and the prime minister is the head of government. In France,

both the president and the prime minister are a part of the semi-

presidential system. The president appoints the prime minister as

well as the ministers but cannot dismiss them as they are responsible

to the parliament. Japan has a parliamentary system with the

Emperor as the head of the state and the prime minister as the head

of government. Italy has a parliamentary system with the president

as the formal head of state and the prime minister as the head of

government. Russia has a semi-presidential system where president

is the head of state and prime minister, who is appointed by the

president, is the head of government. Germany has a parliamentary

system in which president is the ceremonial head of state and the

chancellor is the head of government.

In a presidential system, the president is the Head of state as well

as head of government. In this system the office of president is very

powerful, both in theory and practice. Countries with such a system

include the United States, Brazil and most nations in Latin America.

2022-232022-23



81

Chapter 4: Executive

2022-232022-23



82

Indian Constitution at Work

Semi-Presidential Executive in Sri Lanka

In 1978 the constitution of Sri Lanka was amended and the system of

Executive Presidency was introduced. Under the system of Executive

Presidency, people directly elect the President. It may happen that both

the President and the Prime Minister belong to the same political party

or to different political parties.

The President has vast powers under the constitution. The President

chooses the Prime Minister from the party that has a majority in the

Parliament. Though ministers must be members of the Parliament, the

President has the power to remove the Prime Minister, or ministers.

Apart from being the elected Head of State and the Commander-in-

Chief of the Armed Forces, the President is also the Head of the

Government.

Elected for a term of six years, the President cannot be removed

except by a resolution in the parliament passed by at least two-thirds

of the total number of Members of Parliament. If it is passed by not less

than one-half of the total number of Members of Parliament and the

Speaker is satisfied that such allegations merit inquiry then the Speaker

can report the matter to the Supreme Court.

How is the position of the President and Prime Minister in Sri Lanka

different from India? Compare the role of Supreme Court in the

impeachment of the President in India and Sri Lanka.

In a parliamentary system, the prime minister is the head of

government. Most parliamentary systems have a president or a

monarch who is the nominal Head of state. In such a system, the

role of president or monarch is primarily ceremonial and prime

minister along with the cabinet wields effective power. Countries with

such system include Germany, Italy, Japan, United Kingdom as well

as Portugal. A semi-presidential system has both a president and a

prime minister but unlike the parliamentary system the president

may possess significant day-to-day powers. In this system, it is

possible that sometimes the president and the prime minister may

belong to the same party and at times they may belong to two different

parties and thus, would be opposed to each other. Countries with

such a system include France, Russia, Sri Lanka, etc.
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PARLIAMENTARY EXECUTIVE IN INDIA

When the Constitution of India was written, India already

had some experience of running the parliamentary system

under the Acts of 1919 and 1935. This experience had

shown that in the parliamentary system, the executive

can be effectively controlled by the representatives of the

people. The makers of the Indian Constitution wanted to

ensure that the government would be sensitive to public

expectations and would be responsible and accountable.

The other alternative to the parliamentary executive was

the presidential form of government. But the presidential

executive puts much emphasis on the president as the

chief executive and as source of all executive power.  There

is always the danger of personality cult in presidential

executive. The makers of the Indian Constitution wanted

a government that would have a strong executive branch,

but at the same time, enough safeguards should be there

to check against the personality cult. In the parliamentary

form there are many mechanisms that ensure that the

executive will be answerable to and controlled by the

legislature or people’s representatives.  So the Constitution

adopted the parliamentary system of executive for the

governments both at the national and State levels.

According to this system, there is a President who is

the  formal Head of the state of India and the Prime Minister

Check your progress

Neha: It is really very simple. A country having

a president has a presidential executive and

one with a prime minister has parliamentary

executive.

How would you explain to Neha that this is not

always the case?
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and the Council of Ministers, which run the government at the

national level. At the State level, the executive comprises the Governor

and the Chief Minister and Council of Ministers.

The Constitution of India vests the executive power of the Union

formally in the President. In reality, the President exercises these powers

through the Council of Ministers headed by the Prime Minister. The

President is elected for a period of five years. But there is no direct

election by the people for the office of President. The President is elected

indirectly. This means that the president is elected not by the ordinary

citizens but by the elected MLAs and MPs. This election takes place in

accordance with the principle of proportional representation with single

transferable vote.

The President can be removed from office only by Parliament by

following the procedure for impeachment. This procedure requires a

special majority as explained in the last chapter. The only ground

for impeachment is violation of the Constitution.

Power and position of President

Article 74 (1): There shall be a Council of

Ministers with the Prime Minister at the head

to aid and advise the President who shall

in the exercise of his functions, act in

accordance with such advice.

Provided that the President may require

the Council of Ministers to reconsider such

advice….., and the President shall act in

accordance with the advice tendered after

such reconsideration.

Do you know what the word shall means here? It indicates that the

advice is binding on the President. In view of the controversy about the

scope of the President’s powers, a specific mention was made in the

Constitution by an amendment that the advice of the Council of

Ministers will be binding on the President. By another amendment

made later, it was decided that the President can ask the Council of

Ministers to reconsider its advice but, has to accept the reconsidered

advice of the Council of Ministers.
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We have already seen that President is the formal head

of the government. In this formal sense, the President has

wide ranging executive, legislative, judicial and emergency

powers. In a parliamentary system, these powers are in

reality used by the President only on the advice of the

Council of Ministers. The Prime Minister and the Council

of Ministers have support of the majority in the Lok Sabha

and they are the real executive. In most of the cases, the

President has to follow the advice of the Council of

Ministers.

“We did not give him any real

power but we have made his

position one of authority and

dignity. The constitution wants

to create neither a real

executive nor a mere

figurehead, but a head that

neither reigns nor governs; it

wants to create a great

figurehead...”








Jawaharlal Nehru
CAD, Vol. VI, p. 734

Discretionary Powers of the President

On the basis of the above discussion can we infer that the

President has no discretionary power under any

circumstances? This will be an incorrect assessment.

Constitutionally, the President has a right to be informed

of all important matters and deliberations of the Council

of Ministers. The Prime Minister is obliged to furnish all

the information that the President may call for. The

President often writes to the Prime Minister and expresses

his views on matters confronting the country.
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Besides this, there are at least three situations where

the President can exercise the powers using his or her

own discretion. In the first place, we have already noted

that the President can send back the advice given by the

Council of Ministers and ask the Council to reconsider

the decision. In doing this, the President acts on his (or

her) own discretion. When the President thinks that the

advice has certain flaws or legal lacunae, or that it is not

in the best interests of the country, the President can ask

the Council to reconsider the decision. Although, the

Council can still send back the same advice and the

President would then be bound by that advice, such a

request by the President to reconsider the decision, would

naturally carry a lot of weight. So, this is one way in which

the president can act in his own discretion.

Secondly, the President also has veto power by which

he can withhold or refuse to give assent to Bills (other

than Money Bill) passed by the Parliament. Every bill

passed by the Parliament goes to the President for his

assent before it becomes a law. The President can send

the bill back to the Parliament asking it to reconsider the

We saw that there is no time limit on the President for

giving his assent to a bill. Do you know that such a thing

has already happened? In 1986, the Parliament passed a

bill known as Indian Post office (amendment) bill. This bill

was widely criticised by many for it sought to curtail the

freedom of the press. The then President, Gyani Zail Singh,

did not take any decision on this bill. After his term was

over, the next President, Venkataraman sent the bill finally

back to the Parliament for reconsideration. By that time,

the government that brought the bill before the Parliament

had changed and a new government was elected in 1989.

This government belonged to a different coalition and did

not bring the bill back before the Parliament. Thus, Zail

Singh’s decision to postpone giving assent to the bill

effectively meant that the bill could never become a law!
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bill. This ‘veto’ power is limited because, if the Parliament passes the

same bill again and sends it back to the President, then, the President

has to give assent to that bill.  However, there is no mention in the

Constitution about the time limit within which the President must

send the bill back for reconsideration. This means that the President

can just keep the bill pending with him without any time limit. This

gives the President an informal power to use the veto in a very effective

manner. This is sometimes referred to as ‘pocket veto’.

Then, the third kind of discretion arises more out of political

circumstances. Formally, the President appoints the Prime Minister.

Normally, in the parliamentary system, a leader who has the support

of the majority in the Lok Sabha would be appointed as Prime

Minister and the question of discretion would not arise. But imagine

a situation when after an election, no leader has a clear majority in

the Lok Sabha. Imagine further that after attempts to forge alliances,

two or three leaders are claiming that they have the support of the

majority in the house. Now, the President has to decide whom to

appoint as the Prime Minister. In such a situation, the President has

to use his own discretion in judging who really may have the support

of the majority or who can actually form and run the government.

Since 1989 major political changes have considerably increased

the importance of the presidential office. In the four parliamentary

elections held from 1989 to 1998, no single party or coalition attained

President’s role in choosing the Prime Minister

After 1977, party politics in India became more competitive

and there have been many instances when no party had

clear majority in the Lok Sabha. What does the President do

in such situations? No political party or coalition secured

majority in the elections held in March 1998. The BJP and

its allies secured 251 seats, 21 short of a majority. President

Narayanan adopted an elaborate procedure. He asked the

leader of the alliance, Atal Behari Vajpayee, “to furnish

documents in support of his claim from concerned political

parties.” Not stopping at this the President also advised

Vajpayee to secure a vote of confidence within ten days of

being sworn in.
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a majority in the Lok Sabha. These situations demanded presidential

intervention either in order to constitute governments or to grant a

request for dissolution of Lok Sabha by a Prime Minister who could

not prove majority in the House. It may thus be said that presidential

discretion is related to political conditions. There is greater scope for

presidential assertiveness when governments are not stable and

coalitions occupy power.

For the most part, the President is a formal power holder and a

ceremonial head of the nation. You may wonder why then do we

need a President? In a parliamentary system, the Council of Ministers

is dependent on the support of the majority in the legislature. This

also means that the Council of Ministers may be removed at any

time and a new Council of Ministers will have to be put in place.

Such a situation requires a Head of the state who has a fixed term,

who may be empowered to appoint the Prime Minister and who may

symbolically represent the entire country. This is exactly the role of

the President in ordinary circumstances. Besides, when no party

has a clear majority, the President has the additional responsibility

of making a choice and appointing the Prime Minister to run the

government of the country.

The Vice President of India

The Vice President is elected for five years. His election

method is similar to that of the President, the only

difference is that members of State legislatures are

not part of the electoral college. The Vice President

may be removed from his office by a resolution of the

Rajya Sabha passed by a majority and agreed to by

the Lok Sabha. The Vice President acts as the ex-

officio Chairman of the Rajya Sabha and takes over

the office of the President when there is a vacancy by

reasons of death, resignation, removal by

impeachment or otherwise. The Vice President acts

as the President only until a new President is elected.

B. D. Jatti acted as President on the death of

Fakhruddin Ali Ahmed until a new President was

elected.
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PRIME MINISTER AND COUNCIL OF MINISTERS

Check your progress

Imagine that the Prime Minister wants to impose

‘President’s rule’ in one State because the State

government has failed to effectively curb atrocities

against the Dalits in that State. The President has a

different position. He is saying that the provision

regarding President’s rule should be used only

sparingly. In this situation which of the following courses

are open to the President?

a. Tell the Prime Minister that he will not sign on

the order promulgating President’s rule.

b. Dismiss the Prime Minister.

c. Ask the Prime Minister to send CRPF to that State.

d. Make a press statement about how the Prime

Minister is wrong.

e. Discuss the matter with the Prime Minister and

try to dissuade him from taking this action, but

if he insists, agreeing to sign the said order.

READ A CARTOON

There is no Council of Ministers without the Prime Minister. This

cartoon shows how, literally, the Prime Minister ‘leads’ the Council

of Ministers!
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No discussion of government or politics in India, would normally

take place without mentioning one office: the Prime Minister of India.

Can you imagine why this is so?

We have already seen earlier in this

chapter that the President exercises his

powers only on the advice of the Council of

Ministers. The Council of Ministers is headed

by the Prime Minister. Therefore, as head of

the Council of Ministers, the Prime Minister

becomes the most important functionary of

the government in our country.

In the parliamentary form of executive,

it is essential that the Prime Minister has the

support of the majority in the Lok Sabha.

This support by the majority also makes the

Prime Minister very powerful. The moment

this support of the majority is lost, the Prime

Minister loses the office. For many years after

independence, the Congress party had the

majority in the Lok Sabha and its leader

would become the Prime Minister. Since

1989, there have been many occasions when

no party had majority in the Lok Sabha.

Various political parties have  come together

and formed a coalition that has majority in

the House. In such situations, a leader who

is acceptable to most partners of the

coalition becomes the Prime Minister.

Formally, a leader who has the support of

the majority is appointed by the President as Prime Minister.

The Prime Minister then decides who will be the ministers in the

Council of Ministers.  The Prime Minister allocates ranks and

portfolios to the ministers. Depending upon the seniority and political

importance, the ministers are given the ranks of cabinet minister,

minister of State or deputy minister. In the same manner, Chief

Ministers of the States choose ministers from their own party or

coalition. The Prime Minister and all the ministers have to be members

of the Parliament. If someone becomes a minister or Prime Minister
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READ A CARTOON

Why do people want to be

ministers? This cartoon seems to

suggest that it is only for perks

and status! Then why is there

competition for some portfolios?
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without being an MP, such a person has to get elected to the

Parliament within six months.

There were some members in the Constituent Assembly

who felt that ministers should be elected by the legislature

and not selected by the Prime Minister or Chief Minister:

“Swiss system under which the legislature elects the

executive for a certain period …is to my mind the best

form of government for the provinces… The system of the

single transferable vote is ...the best system that can be

adopted for the appointment of the executive because in

that all interests will be represented and no party in the

legislature will have any occasion to feel that it is not

represented.”

Begum Aizaz Rasul, CAD,  Vol. IV, p. 631, 17 July 1947

Size of the Council of Ministers

Before the 91st Amendment Act (2003), the size of the Council

of Ministers was determined according to exigencies of time and

requirements of the situation. But this led to very large size of

the Council of Ministers. Besides, when no party had a clear

majority, there was a temptation to win over the support of the

members of the Parliament by giving them ministerial positions

as there was no restriction on the number of the members of

the Council of Ministers. This was happening in many States

also. Therefore, an amendment was made that the Council of

Ministers shall not exceed 15 percent of total number of members

of the House of the People (or Assembly, in the case of the States).

In the chapter on the legislature, you will study in detail the

various mechanisms through which the Parliament controls the

executive. But remember that the most important feature of

parliamentary executive is that the executive is routinely under the

control and supervision of the legislature.

The Council of Ministers is collectively responsible to the Lok

Sabha. This provision means that a Ministry which loses confidence
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of the Lok Sabha is obliged to resign. The principle

indicates that the ministry is an executive committee of

the Parliament and it collectively governs on behalf of the

Parliament. Collective responsibility is based on the

principle of the solidarity of the cabinet. It implies that a

vote of no confidence even against a single minister leads

to the resignation of the entire Council of Ministers. It also

indicates that if a minister does not agree with a policy or

decision of the cabinet, he or she must either accept the

decision or resign. It is binding on all ministers to pursue

or agree to a policy for which there is collective

responsibility.

In India, the Prime Minister enjoys a pre-eminent place

in the government.  The Council of Ministers cannot exist

without the Prime Minister. The Council comes into

existence only after the Prime Minister has taken the oath

of office. The death or resignation of the Prime Minister

automatically brings about the dissolution of the Council

of Ministers but the demise, dismissal or resignation of a

minister only creates a ministerial vacancy. The Prime

Minister acts as a link between the Council of Ministers

on the one hand and the President as well as the Parliament

on the other. It is this role of the Prime Minister which led

Pt. Nehru to describe him as ‘the linchpin of Government’.

It is also the constitutional obligation of the Prime Minister

to communicate to the President all decisions of the

Council of Ministers relating to the administration of the

affairs of the Union and proposals for legislation. The Prime

Minister is involved in all crucial decisions of the

government and decides on the policies of the government.

Thus, the power wielded by the Prime Minister flows from

various sources: control over the Council of Ministers,

leadership of the Lok Sabha, command over the

bureaucratic machine, access to media, projection of

personalities during elections, projection as national

leader during international summitry as well as foreign

visits.
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However, the power which the Prime Minister wields and actually

puts into use depends upon the prevailing political conditions. The

position of the Prime Minister and Council of Ministers has been

unassailable whenever a single political party has secured majority

in the Lok Sabha. However, this has not

been the case when governments have been

led by coalitions of political parties.  Since

1989, we have witnessed many coalition

governments in India. Many of these

governments could not remain in power for

the full term of the Lok Sabha. They were

either removed or they resigned due to loss

of support of the majority. These

developments have affected the working of

the parliamentary executive.

In the first place, these developments

have resulted in a growing discretionary role

of the President in the selection of Prime

Ministers. Secondly, the coalitional nature

of Indian politics in this period has

necessitated much more consultation

between political partners, leading to

erosion of prime ministerial authority.

Thirdly, it has also brought restrictions on

various prerogatives of the Prime Minister

like choosing the ministers and deciding

their ranks and portfolios. Fourthly, even

the policies and programmes of the

government cannot be decided by the Prime

Minister alone. Political parties of different ideologies come together

both as pre-poll and post-poll allies to form a government. Policies

are framed after a lot of negotiations and compromises among the

allies. In this entire process, the Prime Minister has to act more as a

negotiator than as leader of the government.

At the State level, a similar parliamentary executive exists, though

with some variations. The most important variation is that there is a

Governor of the State appointed by the President (on the advice of
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READ A CARTOON

This Chief Minster is not happy

even after winning the

confidence motion! Can you

imagine why this is so?
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the central government). Though the Chief Minister, like the Prime

Minister is the leader of the majority party in the Assembly, the

Governor has more discretionary powers. However, the main

principles of parliamentary system operate at the State level too.

Check your progress

Suppose the Prime Minister is to select the Council of

Ministers. What will he/she do?

a. Select those who are experts in the various

subjects.

b. Select only those who are from his/her party.

c. Select those who are personally loyal and

dependable.

d. Select those who are supporters of the

government.

e. Take into account the political weight of the

various aspirants and choose from among them.

PERMANENT EXECUTIVE: BUREAUCRACY

Who implements the decisions of the ministers?

The Executive organ of the government includes the Prime

Minister, the ministers and a large organisation called the

bureaucracy or the administrative machinery. To underline the

difference between this machinery and the military service, it is

described as civil service. Trained and skilled officers who work as

permanent employees of the government are assigned the task of

assisting the ministers in formulating policies and implementing these

policies.

In a democracy, the elected representatives and the ministers are

in charge of government and the administration is under their control

and supervision. In the parliamentary system, the legislature also

exercises control over the administration. The administrative officers

cannot act in violation of the policies adopted by the legislature. It is

the responsibility of the ministers to retain political control over the

administration. India has established professional administrative
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machinery. At the same time, this machinery is made

politically accountable. The bureaucracy is also expected

to be politically neutral. This means that the bureaucracy

will not take any political position on policy matters. In a

democracy, it is always possible that a party is defeated

in elections and the new government wants to opt for new

policies in the place of policies of the previous government.

In such a situation, it is the responsibility of the

administrative machinery to faithfully and efficiently

participate in  drafting the policy and in its

implementation.

The Indian bureaucracy today is an enormously

complex system. It consists of the All-India services, State

services, employees of the local governments, and

technical and managerial staff running public sector

undertakings. Makers of our Constitution were aware of

the importance of the non-partisan and professional

bureaucracy. They also wanted the members of the civil

services or bureaucracy to be impartially selected on the

basis of merit. So, the Union Public Service Commission

has been entrusted with the task of conducting the process

of recruitment of the civil servants for the government of

India. Similar public service commissions are provided for

the States also. Members of the Public Service Commissions

are appointed for a fixed term. Their removal or suspension

is subject to a thorough enquiry made by a judge of the

Supreme Court.

While efficiency and merit are the norms for recruitment,

the Constitution also ensures that all sections of the society

including the weaker sections have an opportunity to be

part of the public bureaucracy. For this purpose, the

Constitution has provided for reservation of jobs for the

Dalits and Adivasis. Subsequently, reservations have also

been provided for women and other backward classes.

These provisions ensure that the bureaucracy would be

more representative and social inequalities will not come

in the way of recruitment to the civil service.
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Persons selected by the UPSC for Indian Administrative Service

and Indian Police Service constitute the backbone of the higher level

bureaucracy in the States. You may know that the collector of a district

is the most important officer of the government at the district level.

Do you know that the collector is normally an IAS officer and that

the officer is governed by the service conditions laid down by the

central government? An IAS or IPS officer is assigned to a particular

State, where he or she works under the supervision of the State

government. However, the IAS or IPS officers are appointed by the

central government, they can go back into the service of the central

government and most importantly, only the central government can

take disciplinary action against them. This means that the key

administrative officers of the States are under the supervision and

control of the central government. Apart from the IAS and the IPS

officers appointed by the UPSC, the administration of the State is

looked after by officers appointed through the State Public Service

Commissions. As we shall study later in the chapter on federalism,

this feature of the bureaucracy strengthens the control of the central

government over the administration of the States.

The bureaucracy is an instrument through which welfare policies

of the government must reach the people. But most often, it is so

powerful that people are afraid of approaching a government officer.

It is a common experience of the people that bureaucracy is

insensitive to the demands and expectations of the ordinary citizen.

Only if the democratically elected government controls the

bureaucracy, some of these problems can be effectively handled. On

the other hand, too much political interference turns the bureaucracy

into an instrument in the hands of the politician. Though the

Constitution has created independent machinery for recruitment,

many people think that there is no provision for protecting the civil

2022-232022-23



97

Chapter 4: Executive

servants from political interference in the performance of their duties.

It is also felt that enough provisions are not there to ensure the

accountability of the bureaucracy to the citizen. There is an

expectation that measures like the Right to Information may make

the bureaucracy a little more responsive and accountable.

Conclusion

The modern executive is a very powerful institution of

government. The executive enjoys greater powers compared to

other organs of the government. This generates a greater need

to have democratic control over the executive. The makers of

our Constitution thought with foresight that the executive must

be put firmly under regular supervision and control. Thus, a

parliamentary executive was chosen. Periodic elections,

constitutional limits over the exercise of powers and democratic

politics have ensured that executive organ cannot become

unresponsive.

Exercises
1. A parliamentary executive means:

a. Executive where there is a parliament

b. Executive elected by the parliament

c. Where the parliament functions as the Executive

d. Executive that is dependent on support of the majority in the

parliament

2. Read this dialogue. Which argument do you agree with? Why?

Amit: Looking at the constitutional provisions, it seems that the

President is only a rubber stamp.

Shama: The President appoints the Prime Minister. So, he must

have the powers to remove the Prime Minister as well.

Rajesh: We don’t need a President. After the election, the

Parliament can meet and elect a leader to be the Prime Minister.
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3. Match the following

i. Works within the particular State in a. Indian Foreign

which recruited Service

ii. Works in any central government b. State Civil

office located either at the national Services

capital or elsewhere in the country

iii. Works in a particular State to which c. All India Services

allotted; can also be sent on

deputation to the centre

iv. Works in Indian missions abroad d. Central Services

4. Identify the ministry which may have released the following news

items. Would this be a ministry of the central government or the

State government? Why?

a. An official release said that in 2004-05 the Tamil Nadu

Textbooks Corporation would release new versions for

standards VII, X and XI.

b. A new railway loop line bypassing the crowded Tiruvallur-

Chennai section to help iron ore exporters. The new line, likely

to be about 80 km long, will branch off at Puttur and then

reach Athipattu near the port.

c. The three-member sub-divisional committee formed to verify

suicide by farmers in Ramayampet mandal has found that

the two farmers who committed suicide this month have had

economic problems due to failure of crops.

5.  While appointing the Prime Minister, the President selects

a. Leader of the largest party in the Lok Sabha

b. Leader of the largest party in the alliance which secures a

majority in the Lok Sabha

c. The leader of the largest party in the Rajya Sabha

d. Leader of the alliance or party that has the support of the

majority in Lok Sabha

2022-232022-23



99

Chapter 4: Executive

6. Read this discussion and say which of these statements applies

most to India.

Alok: Prime Minister is like a king, he decides everything in our

country.

Shekhar: Prime Minister is only ‘first among equals’, he does not

have any special powers. All ministers and the PM have similar

powers.

Bobby: Prime Minister has to consider the expectations of the

party members and other supporters of the government. But after

all, the Prime Minister has a greater say in policy making and in

choosing the ministers.

7.  Why do you think is the advice of the Council of Ministers binding

on the President?  Give your answer in not more than 100 words.

8. The parliamentary system of executive vests many powers in the

legislature for controlling the executive. Why, do you think, is it

so necessary to control the executive?

9. It is said that there is too much political interference in the working

of the administrative machinery. It is suggested that there should

be more and more autonomous agencies which do not have to

answer to the ministers.

a. Do you think this will make administration more people-

friendly?

b. Do you think this will make administration more efficient?

c. Does democracy mean full control of elected representatives

over the administration?

10.  Write an essay of two hundred words on the proposal to have an

elected administration instead of an appointed administration.
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Chapter Five

LEGISLATURE

INTRODUCTION

You have already studied the importance of elections and the method of election

adopted in India. Legislatures are elected by the people and work on behalf of

the people. In this chapter you would study how elected legislatures function

and help in maintaining democratic government. You will also learn about the

composition and functioning of the parliament and State legislatures in India

and their importance in democratic government. After reading this chapter you

w o u l d  k n o w

 the importance of the legislature;

 the functions and powers of the Parliament of India;

 the law making procedure;

 how the Parliament controls the executive; and

 how the Parliament regulates itself.
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WHY DO WE NEED A PARLIAMENT?
Legislature is not merely a law making body. Lawmaking is but one

of the functions of the legislature. It is the centre of all democratic

political process. It is packed with action; walkouts, protests,

demonstration, unanimity, concern and co-operation.  All these serve

very vital purposes. Indeed, a genuine democracy is inconceivable

without a representative, efficient and effective legislature. The

legislature also helps people in holding the representatives

accountable. This is indeed, the very basis of representative

democracy.

Yet, in most democracies, legislatures are losing central place to

the executive. In India too, the Cabinet initiates policies, sets the

agenda for governance and carries them through. This has led some

critics to remark that the Parliament has declined. But even very

strong cabinets must retain majority in the legislature. A strong leader

has to face the Parliament and answer to the satisfaction of the

Parliament. Herein lies the democratic potential of the Parliament. It

is recognised as one of the most democratic and open forum of debate.

On account of its composition, it is the most representative of all

organs of government. It is above all, vested with the power to choose

and dismiss the government.

Activity

Consider these newspaper reports and then think:

what would happen if there were no legislatures?

After reading each news report, state how the

legislature succeeded or failed in  maintaining

control over the executive.

 28th February 2002: The Union Finance

Minister, Jaswant Singh, announced in the

Union budget proposal an increase of  Rs. 12

in the price of a 50 kg bag of urea and a smaller

increase in the price of two other fertilizers which

constituted about 5 per cent rise in prices. The

current urea price of Rs. 4,830 a tonne carries

a subsidy of as much as 80 per cent.
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WHY DO WE NEED TWO HOUSES OF PARLIAMENT?

The term ‘Parliament’ refers to the national legislature. The legislature

of the States is described as State legislature. The Parliament in India

has two houses. When there are two houses of the legislature, it is

called a bicameral legislature. The two Houses of the Indian

Parliament are the Council of States or the Rajya Sabha and the

House of the People or the Lok Sabha. The Constitution has given

the States the option of establishing either a unicameral or bicameral

legislature. At present only six States have a bicameral legislature.

 11 March 2002. The Finance Minister had to

roll back the increases in fertilizer prices

under intense opposition pressure (The Hindu,

12 March 2002)

 On 4 June 1998, the Lok Sabha witnessed

acrimonious scenes over the hike in urea and

petroleum process. The entire opposition

staged a walkout. The issue rocked the house

for two days leading to walkout by opposition.

The finance minister in his budget proposal had

proposed a hike of 50 paisa per kilogram of

urea to reduce subsidy on it. This forced the

finance minister Mr. Yashwant Sinha to roll

back the hike in urea prices ( Hindustan Times,

4 and 5 June 1998)

 22 February 1983: In a rare move, the Lok

Sabha today unanimously decided to suspend

official business and give precedence to debate

on Assam. Home Minister P.C.Sethi made a

statement “I seek the cooperation of all members

whatever their views and policies, in promoting

harmony among different communities and

groups living in Assam. What is needed now is

not acrimony but  a healing touch.” (Hindustan

Times, 22 February 1983)

 Congress Members voiced protest against

atrocities on Harijans in Andhra Pradesh (The

Hindu, 3 March 1985)
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States having a bicameral legislature are given below:

(i) Andhra Pradesh

(ii) Bihar

(iii) Karnataka

(iv) Maharashtra

(v) Telangana

(vi) Uttar Pradesh
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Countries with large size and much diversity usually prefer to

have two houses of the national legislature to give representation to

all sections in the society and to give representation to all geographical

regions or parts of the country. A bicameral legislature has one more

advantage. A bicameral legislature makes it possible to have every

decision reconsidered. Every decision taken by one house goes to

the other house for its decision. This means that every bill and policy

would be discussed twice. This ensures a double check on every

matter. Even if one house takes a decision in haste, that decision will

come for discussion in the other house and reconsideration will be

possible.

Rajya Sabha

Each of the two Houses of Parliament has different bases of

representation. The Rajya Sabha represents the States of India. It is

an indirectly elected body. Residents of the State elect members to

State Legislative Assembly. The elected members of State Legislative

Assembly in turn elect the members of the Rajya Sabha.

We can imagine two different principles of representation in the

second chamber. One way is to give equal representation to all the

parts of the country irrespective of their size or population. We may

call this as symmetrical representation. On the other hand, parts of

the country may be given representation according to their

“...an Upper House could perform

the...useful function of being a

revising body, and ...its views may

count but not its votes... ...,those

who could not enter into the rough

and tumble of active politics

could...advise the Lower House.”

Purnima Banerji

CAD, Vol. IX, p. 33, 30 July 1949
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population. This second method means

that regions or parts having larger

population would have more

representatives in the second chamber

than regions having less population.

In the USA, every state has equal

representation in the Senate. This

ensures equality of all the states. But

this also means that a small state would

have the same representation as the

larger states. The system of

representation adopted for the Rajya

Sabha is different from that in the USA.

The number of members to be elected

from each State has been fixed by the

fourth schedule of the Constitution.

What would happen if we were to

follow the American system of equality

of representation in the Rajya Sabha?

Uttar Pradesh with a population of

1998.12 lakhs would get seats equal

to that of Sikkim whose population is

only 6.10 lakhs. The framers of the

Constitution wanted to prevent such

discrepancy. States with larger

population get more representatives

than States with smaller population get.

Thus, a more populous State like Uttar

Pradesh sends 31 members to the

Rajya Sabha, while a smaller and less

populous State like Sikkim has one seat

in the Rajya Sabha.

Members of the Rajya Sabha are

elected for a term of six years. They can

get re-elected. All members of the Rajya

Sabha do not complete their terms at

the same time. Every two years, one

third members of the Rajya Sabha

Bicameralism in Germany

Germany has a bicameral

legislature. The two Houses

are known as Federal

Assembly (Bundestag) and

Federal Council (Bundesrat).

Assembly is elected by a

complex system combining

direct and proportional

representation for a period of

four years.

The 16 federal states of

Germany are represented in

the Federal Council. The 69

seats of the Bundesrat are

divided among states on the

basis of a range of populations.

These members are generally

the ministers in the

governments at the state level

and are appointed, not elected,

by the governments of the

federal states. According to the

German law, all the members

from one state have to vote as

a bloc as per the instructions

of the state governments.

Sometimes due to coalition

government at the state level,

they fail to reach an agreement

and may have to abstain.

The Bundesrat does not

vote on all legislative initiatives

but all the policy areas on

which the federal states have

concurrent powers and are

responsible for federal

regulations must be passed by

it. It can also veto such

legislation.
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complete their term and elections are held for those one

third seats only. Thus, the Rajya Sabha is never fully

dissolved. Therefore, it is called the permanent House of

the Parliament. The advantage of this arrangement is that

even when the Lok Sabha is dissolved and elections are

yet to take place, the meeting of the Rajya Sabha can be

called and urgent business can be conducted.

Apart from the elected members, Rajya Sabha also

has twelve nominated members. The President nominates

these members. These nominations are made from among

those persons who have made their mark in the fields of

literature, science, art and social service.

Activity

Find out the number of representatives elected from

different States. Prepare a chart showing number of

representatives and the population of the State

according to the 2011 census.

Lok Sabha

The Lok Sabha and the State Legislative Assemblies are

directly elected by the people. For the purpose of election,

the entire country (State, in case of State Legislative

Assembly) is divided into territorial constituencies of

roughly equal population. One representative is elected

from each constituency through universal adult suffrage

where the value of vote of every individual would be equal

to another. At present there are 543 constituencies. This

number has not changed since 1971 census.

The Lok Sabha is elected for a period of five years.

This is the maximum. We have seen in the chapter on the

executive that before the completion of five years, the Lok

Sabha can be dissolved if no party or coalition can form

the government or if the Prime Minister advises the

President to dissolve the Lok Sabha and hold fresh

elections.
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WHAT DOES THE PARLIAMENT DO?
What is the function of the legislature? Do both Houses of the

Parliament have similar functions? Is there a difference in the powers

of the two Houses?

Apart from law making, the Parliament is engaged in many other

functions. Let us list the functions of the Parliament:

 Legislative Function: The Parliament enacts legislations for the

country. Despite being the chief law making body, the Parliament

often merely approves legislations. The actual task of drafting

the bill is performed by the bureaucracy under the supervision

of the minister concerned.  The substance and even the timing of

the bill are decided by the Cabinet. No major bill is introduced in

the Parliament without the approval of the Cabinet. Members

other than ministers can also introduce bills but these have no

chance of being passed without the support of the government.

 Control of Executive and ensuring its accountability: Perhaps

the most vital function of the Parliament is to ensure that the

executive does not overstep its authority and remains responsible

to the people who have elected them. We shall discuss this function

in greater detail later in this chapter.

 Financial Function: Government is about spending a lot of money

on various matters. Where does this money come from? Every

Check your progress

 Do you think that composition of Rajya Sabha

has protected the position of States of India?

 Should indirect election of Rajya Sabha be

replaced by direct elections? What would be

its advantages and disadvantages?

 Since 1971 census the number of seats in the

Lok Sabha has not increased. Do you think that

it should be increased? What should be the

basis for this?
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government raises resources through taxation. However, in a

democracy, legislature controls taxation and the way in which

money is used by the government. If the Government of India

proposes to introduce any new tax, it has to get the approval of

the Lok Sabha. The financial powers of the Parliament involve

grant of resources to the government to implement its

programmes. The government has to give an account to the

legislature about the money it has spent and resources that it

wishes to raise. The legislature also ensures that the government

does not misspend or overspend. This is done through the budget

and annual financial statements.

 Representation: Parliament represents the divergent views of

members from different regional, social, economic, religious

groups of different parts of the country.

 Debating Function: The Parliament is the highest forum of debate

in the country. There is no limitation on its power of discussion.

Members are free to speak on any matter without fear. This makes

it possible for the Parliament to analyse any or every issue that

faces the nation.  These discussions constitute the heart of

democratic decision making.

The Parliament is the boss and the ministers are looking very

humble here. That is the effect of the Parliament’s power to

sanction money to different ministries.
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 Constituent Function: The Parliament has the power of discussing

and enacting changes to the Constitution. The constituent powers

of both the houses are similar. All constitutional amendments

have to be approved by a special majority of both Houses.

 Electoral functions: The Parliament also performs some electoral

functions. It elects the President and Vice President of India.

 Judicial functions: The judicial functions of the Parliament

include considering the proposals for removal of President,

Vice-President and Judges of High Courts and Supreme Court.

Powers of Rajya Sabha

We discussed above, the functions that are performed by the

Parliament in general. However, in a bicameral legislature, there is

some difference between the powers of the two Houses. Look at the

charts showing the powers of Lok Sabha and Rajya Sabha.

Powers of Rajya Sabha

 Considers and  approves

non money bills and

suggests amendments to

money bills.

 Approves constitutional

amendments.

 Exercises control over

executive by asking

questions, introducing

motions and resolutions.

 Participates in the election

and removal of the

President, Vice President,

Judges of Supreme Court

and High Court.It can

alone initiate the

procedure for removal of

Vice President.

 Can give the Union

parliament power to make

laws on matters included

in the State list.

Powers  of the  Lok Sabha

 Makes Laws on matters

included in Union List and

Concurrent List. Can

introduce and enact money

and non money bills.

 Approves proposals for

taxation, budgets and

annual financial statements.

 Controls the executive by

asking questions,

supplementary questions,

resolutions and motions and

through no confidence motion.

 Amends the Constitution.

 Approves the Proclamation of

emergency.

 Elects the President and Vice

President  and removes

Judges of Supreme Court and

High Court.

 Establishes committees and

commissions and considers

their reports.
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Special Powers of Rajya Sabha

As you know, the Rajya Sabha is an institutional

mechanism to provide representation to the States. Its

purpose is to protect the powers of the States. Therefore,

any matter that affects the States must be referred to it for

its consent and approval. Thus, if the Union Parliament

wishes to remove a matter from the State list (over which

only the State Legislature can make law) to either the Union

List or Concurrent List in the interest of the nation, the

approval of the Rajya Sabha is necessary. This provision

adds to the strength of the Rajya Sabha. However,

experience shows that the members of the Rajya Sabha

represent their parties more than they represent their

States.

Powers exercised only by the Lok Sabha:  Then, there

are powers that only the Lok Sabha exercises. The Rajya

Sabha cannot initiate, reject or amend money bills. The

Council of Ministers is responsible to the Lok Sabha and

not Rajya Sabha. Therefore, Rajya Sabha can criticise the

government but cannot remove it.

Can you explain why? The Rajya Sabha is elected by

the MLAs and not directly by the people. Therefore, the

Constitution stopped short of giving certain powers to the

Rajya Sabha. In a democratic form as adopted by our

Constitution, the people are the final authority. By this

logic, the representatives, directly elected by the people,

should have the crucial powers of removing a government

and controlling the finances.

In all other spheres, including passing of non-money

bills, constitutional amendments, and impeaching the

President and removing the Vice President the powers of

Lok Sabha and Rajya Sabha are co-equal.

HOW DOES THE PARLIAMENT MAKE LAWS?
The basic function of any legislature is to make laws for

its people. A definite procedure is followed in the process

of making law. Some of the procedures of law making are
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mentioned in the Constitution, while some have evolved from

conventions. Follow a bill through the legislative process  and

you will clearly see that the law making process is technical and

even tedious.

Peoples' inputs

Committee
gives
reportBill Sent to

Committee or
discussed in

the House itself. Bill

House may
or may not
accept the
report

Introduction
in either
House in
case of
non-money
bill

Detailed
discussion
of bill in
House

Bill is accepted
or rejected

Sent to the
Other House

Other House
approves or gives
recommendations

Joint Session of
Parliament
(if required)

President
approves or

sends
back for

reconsideration

Bill
becomes

Law
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A bill is a draft of the proposed law. There can be different types of

bills. When a non-minister proposes a bill, it is called private member’s

Bill. A bill proposed by a minister is described as Government Bill.  Let

us now see the different stages in the life of a bill.

Even before a bill is introduced in the Parliament there may be a

lot of debate on the need for introducing such a bill. A political party

may pressurise the government to initiate a bill in order to fulfil its

election promises or to improve its chances of winning forthcoming

elections. Interest groups, media and citizens’ forums may also

persuade the government for a particular legislation. Law making is

thus not merely a legal procedure but also a political course of action.

The preparation of a bill itself involves many considerations such as

resources required to implement the law, the support or opposition

that the bill is likely to produce, the impact that the law may have on

Types of Bills

Ordinary Bill
Constitution
Amendment Bill

Government Bill

Non-Money
Bill

Private Member’s
Bill

Money Bill
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the electoral prospect of the ruling party etc. In the era of coalition

politics especially, a bill proposed by the government has to be

acceptable to all the partners of the coalition. Such practical

considerations can hardly be ignored. The Cabinet considers all these

before arriving at a decision to enact a law.

Once the Cabinet approves the policy behind the legislation, the

task of drafting the legislation begins. The draft of any bill is prepared

by the concerned ministry. For instance a bill raising the marriageable

age of girls from 18 to 21 will be prepared by the law ministry. The

ministry of women and child welfare may also be involved in it.

Within the Parliament, a bill may be introduced in the Lok Sabha or

Rajya Sabha by a member of the House (but often a minister

responsible for the subject introduces the bill). A money bill can be

introduced only in Lok Sabha. Once passed there, it is sent to the

Rajya Sabha.

A large part of the discussion on the bills takes place in the

committees. The recommendation of the committee is then sent to the

House. That is why committees are referred to as

miniature legislatures. This is the second stage in

the law making process. In the third and final stage,

the bill is voted upon. If a non-money bill is passed

by one House, it is sent to the other House where it

goes through exactly the same procedure.

As you know, a bill has to be passed by both

Houses for enactment. If there is disagreement

between the two Houses on the proposed bill,

attempt is made to resolve it through Joint Session

of Parliament. In the few instances when joint

sessions of the parliament were called to resolve a

deadlock, the decision has always gone in favour of

the Lok Sabha.

If it is a money bill, the Rajya Sabha can either

approve the bill or suggest changes but cannot reject

it. If it takes no action within 14 days the bill is

deemed to have been passed. Amendments to the

bill, suggested by Rajya Sabha, may or may not be

accepted by the Lok Sabha.

READ A CARTOON

Is this how they follow

the ‘rules of the game’?

R
 K

 L
a

x
m

a
n

 i
n

 T
h

e
 T

im
e
s
 o

f 
In

d
ia

.

2022-232022-23



114

Indian Constitution at Work

When a bill is passed by both Houses, it is sent to the President for

his assent. The assent of the President results in the enactment of a

bill into a law.

Article 109

Special procedure in respect of

Money Bills.—(1)

A Money Bill shall not be

introduced in the Council of

States

Check  your progress

 From the discussion of the law making

process, do you think that Parliament can

devote enough time for thorough

discussion of the bills? If not, then what

remedies would you suggest to overcome

this difficulty?

HOW DOES THE PARLIAMENT CONTROL THE EXECUTIVE?
In a parliamentary democracy, the executive is drawn from the party

or a coalition of parties that has a majority in Lok Sabha. It is not

difficult for the executive to exercise unlimited and arbitrary powers

with the support of the majority party. In such a situation,

parliamentary democracy may slip into Cabinet dictatorship, where

the Cabinet leads and the House merely follows.  Only if the Parliament

is active and vigilant, can it keep regular and effective check on the

executive. There are many ways in which the Parliament can control

the executive. But basic to them all is the power and freedom of the

legislators as people’s representatives to work effectively and

fearlessly. For instance, no action can be taken against a member for
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whatever the member may have said in the legislature.

This is known as parliamentary privilege. The presiding

officer of the legislature has the final powers in deciding

matters of breach of privilege.

The main purpose of such privileges is to enable the

members of the legislature to represent the people and

exercise effective control over the executive. How does the

Parliament exercise such control? What are the means

available at its disposal? Is parliamentary control

successful in curbing executive excesses?

Instruments of Parliamentary Control

The legislature in parliamentary system ensures executive

accountability at various stages: policy making,

implementation of law or policy and during and post-

implementation stage. The legislature does this through

the use of a variety of devices:

 Deliberation and discussion

 Approval or Refusal of laws

 Financial control

 No confidence motion

Deliberation and discussion: During the law making

process, members of the legislature get an opportunity to

deliberate on the policy direction of the executive and the

ways in which policies are implemented. Apart from

deliberating on bills, control may also be exercised during

the general discussions in the House. The Question Hour,

which is held every day during the sessions of Parliament,

where Ministers have to respond to searching questions

raised by the members; Zero Hour where members are

free to raise any matter that they think is important

(though the ministers are not bound to reply),

half-an-hour discussion on matters of public importance,

adjournment motion, etc., are some instruments of

exercising control.

Perhaps the question hour is the most effective method

of keeping vigil on the executive and the administrative

agencies of the government. Members of Parliament have
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shown great interest in question hour and maximum

attendance is recorded during this time. Most of the

questions aim at eliciting information from the government

on issues of public interest such as, price rise, availability

of food grains, atrocities on weaker sections of the society,

riots, black-marketing, etc. This gives the members an

opportunity to criticise the government, and represent the

problems of their constituencies. The discussions during

the question hour are so heated that it is not uncommon

to see members raise their voice, walk to the well of the

house or walk out in protest to make their point. This

results in considerable loss of legislative time. At the same

time, we must remember that many of these actions are

political techniques to gain concessions from government

and in the process force executive accountability.

Approval and ratification of laws: Parliamentary

control is also exercised through its power of ratification.

A bill can become a law only with the approval of the

Parliament. A government that has the support of a

disciplined majority may not find it difficult to get the

approval of the Legislature. Such approvals however,

cannot be taken for granted. They are the products of

intense bargaining and negotiations amongst the

members of ruling party or coalition of parties and even

government and opposition. If the government has

majority in Lok Sabha but not in the Rajya Sabha, as has

happened during the Janata Party rule in 1977 and

N.D.A. rule in 2000, the government will be forced to make

substantial concessions to gain the approval of both the

Houses. Many bills, such as the Lok Pal Bill have failed

enactment, Prevention of Terrorism bill (2002) was rejected

by the Rajya Sabha.

Financial control: As mentioned earlier, financial

resources to implement the programmes of the

government are granted through the budget. Preparation

and presentation of budget for the approval of the

legislature is constitutional obligation of the government.

This obligation allows the legislature to exercise control
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over the purse strings of the government. The legislature may refuse

to grant resources to the government. This seldom happens because

the government ordinarily enjoys support of the majority in the

parliamentary system. Nevertheless, before granting money the Lok

Sabha can discuss the reasons for which the government requires

money. It can enquire into cases of misuse of funds on the basis of

the report of the Comptroller and Auditor General and Public

Accounts committees. But the legislative control is not only aimed at

financial propriety. The legislature is concerned about the policies of

the government that are reflected in the budget. Through financial

control, the legislature controls the policy of the government.

No Confidence Motion: The most powerful weapon that enables

the Parliament to ensure executive accountability is the no-confidence

motion. As long as the government has the support of its party or

coalition of parties that have a majority in the Lok Sabha, the power

of the House to dismiss the government is fictional rather than real.

However, after 1989, several governments have been forced to resign

due to lack of confidence of the house. Each of these governments

lost the confidence of the Lok Sabha because they failed to retain the

support of their coalition partners.

Thus, the Parliament can effectively control the executive and

ensure a more responsive government. It is however important for

this purpose, that there is adequate time at the disposal of the House,

the members are interested in discussion and participate effectively

and there is willingness to compromise amongst the government and

the opposition. In the last two decades, there has been a gradual

decline in sessions of the Lok Sabha and State Legislative Assemblies

and time spent on debates. Moreover, the Houses of the Parliament

have been plagued by absence of quorum, boycott of sessions by

members of opposition which deprive the house the power to control

the executive through discussion.

Activity

Watch the Dooradarshan telecast of Parliament

sessions for three continuous days. Or collect the

newspaper reports for three continuous days and

make a wallpaper. Take care to observe the issues
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WHAT DO THE COMMITTEES OF

PARLIAMENT DO?
A significant feature of the legislative process

is the appointment of committees for various

legislative purposes. These committees play a

vital role not merely in law making, but also in

the day-to-day business of the House. Since

the Parliament meets only during sessions, it

has very limited time at its disposal. The

making of law for instance requires in-depth

study of the issue under consideration. This

in turn demands more attention and time.

Similarly, there are other important functions

also, like studying the demands for grants

made by various ministries, looking into

expenditure incurred by various departments,

investigating cases of corruption etc.

Parliamentary committees perform such

functions. Since 1983, India has developed a

system of parliamentary standing committees.

There are over twenty such departmentally

related committees. Standing Committees

supervise the work of various departments,

their budget, their expenditure and bills

that come up in the house relating to

the department.

Apart from standing committees, the Joint Parliamentary

Committees have occupied a position of eminence in our country.

Joint Parliamentary Committees (JPCs) can be set up for the purpose

of discussing a particular bill, like the joint committee to discuss

being discussed, the role of the speaker, questions

being asked, the political parties of the

representatives, representatives from your region,

nature of the issues of discussion – whether they

were all of national or regional in character.

READ A CARTOON

Walkout is a frequently

adopted measure by the

opposition to register their

protest against the

government. Has there been

an overuse of that weapon?

Ir
fa

n
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bill, or for the purpose of investigating financial

irregularities. Members of these committees are selected

from both Houses.

The committee system has reduced the burden on the

Parliament. Many important bills have been referred to

committees. The Parliament has merely approved the work

done in the committees with few occasional alterations.

Of course legally speaking, no bill can become law, and

no budget will be sanctioned unless approved by the

Parliament. But the Parliament rarely rejects the

suggestions made by the committees.

HOW DOES THE PARLIAMENT REGULATE ITSELF?
Parliament as mentioned earlier is a debating forum. It is

through debates that the parliament performs all its vital

functions. Such discussions must be meaningful and

orderly so that the functions of the Parliament are carried

out smoothly and its dignity is intact. The Constitution

itself has made certain provisions to ensure smooth

conduct of business. The presiding officer of the legislature

is the final authority in matters of regulating the business

of the legislature.

    


“The nature of the

legislature is such that

there are restrictions

only so far as procedure

is concerned. But in

substance there is no

restriction, no limitation

on the sovereignty of the

legislature or

Parliament…”

N.V. Gadgil, CAD, Vol. XI, p.659, 18 November 1949
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There is one more way in which the presiding officers

control the behaviour of the members. You may have

heard about the anti-defection law. Most of the members

of the legislatures are elected on the ticket of some political

party. What would happen if they decide to leave the party

after getting elected? For many years after independence,

this issue was unresolved. Finally there was an agreement

among the parties that a legislator who is elected on one

party’s ticket must be restricted from ‘defecting’ to another

party. An amendment to the Constitution was made (52nd

amendment act) in 1985. This is known as anti-defection

amendment. It has also been subsequently modified by

the 91st amendment. The presiding officer of the House is

the authority who takes final decisions on all such cases.

If it is proved that a member has ‘defected’, then such






READ A CARTOON

“We are not walking out, we have been ordered out,” said the MPs.

Why do you think such situations occur?

Ir
fa

n
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member loses the membership of the House. Besides, such a

person is also disqualified from holding any political office like

ministership, etc.

What is defection? If a member remains absent in the House when

asked by the party leadership to remain present or votes against the

instructions of the party or voluntarily leaves the membership of the

party, it is deemed as defection.

Experience of the past twenty years shows that the anti-defection

amendment has not been able to curb defections, but it has given

additional powers to the party leadership and the presiding officers

of the legislatures over the members.

Conclusion

Have you watched the live telecast of the proceeding of the

Parliament? You will find that our Parliament is truly a rainbow

of colourful dresses symbolising different regions of the country.

Members speak different languages in the course of the

proceedings. They come from various castes, religions and sects.

They often fight bitterly. Many times an impression is created

that they are wasting the time and money of the nation.  But we

have seen in this chapter that these same parliamentarians

can effectively control the executive. They can express the

interests of various sections of our society. On account of its

composition, Legislature is the most representative of all organs

of government. The sheer presence of members of diverse social

backgrounds makes the legislatures more representative and

potentially more responsive to people’s expectations.  In a

parliamentary democracy, legislature, as a body representing

the wishes of the people occupies a high position of power and

responsibility. Herein lies the democratic potential of the

Parliament.
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Exercises
1. Alok thinks that a country needs an efficient government that looks

after the welfare of the people. So, if we simply elected our Prime

Minister and Ministers and left to them the task of government, we

will not need a legislature. Do you agree? Give reasons for your

answer.

2. A class was debating the merits of a bicameral system. The following

points were made during the discussion. Read the arguments and

say if you agree or disagree with each of them, giving reasons.

 Neha said that bicameral legislature does not serve any purpose.

 Shama argued that experts should be nominated in the second

chamber.

 Tridib said that if a country is not a federation, then there is no

need to have a second chamber.

3. Why can the Lok Sabha control the executive more effectively than

the Rajya Sabha can?

4. Rather than effective control of the executive, the Lok Sabha is a

platform for the expression of popular sentiments and people’s

expectations. Do you agree? Give reasons.

5. The following are some proposals for making the Parliament more

effective. State if you agree or disagree with each of them and give

your reasons. Explain what would be the effect if these suggestions

were accepted.

 Parliament should work for longer period.

 Attendance should be made compulsory for members of

Parliament.

 Speakers should be empowered to penalise members for

interrupting the proceedings of the House.

6. Arif wanted to know that if ministers propose most of the important

bills and if the majority party often gets the government bills passed,

what is the role of the Parliament in the law making process?  What

answer would you give him?
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7. Which of the following statements you agree with the most? Give

your reasons.

 Legislators must be free to join any party they want.

 Anti-defection law has contributed to the domination of the party

leaders over the legislators.

 Defection is always for selfish purposes and therefore, a

legislator who wants to join another party must be disqualified

from being a minister for the next two years.

8. Dolly and Sudha are debating about the efficiency and effectiveness

of the Parliament in recent times. Dolly believed that the decline of

Indian Parliament is evident in the less time spent on debate and

discussion and increase in the disturbances of the functioning of

the House and walkouts etc. Sudha contends that the fall of different

governments on the floor of Lok Sabha is a proof of its vibrancy.

What other arguments can you provide to support or oppose the

positions of Dolly and Sudha?

9. Arrange the different stages of passing of a bill into a law in their

correct sequence:.

 A resolution is passed to admit the bill for discussion

 The bill is referred to the President of India – write what happens

next if s/he does not sign it

 The bill is referred to other House and is passed

 The bill is passed in the house in which it was proposed

 The bill is read clause by clause and each is voted upon

 The bill is referred to the subcommittee – the committee makes

some changes and sends it back to the house for discussion

 The concerned minister proposes the need for a bill

 Legislative department in ministry of law, drafts a bill

10. How has the system of parliamentary committee affected the

overseeing and appraisal of legislation by the Parliament?
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Chapter Six

JUDICIARY

INTRODUCTION

Many times, courts are seen only as arbitrators in disputes between individuals

or private parties. But judiciary performs some political functions also. Judiciary

is an important organ of the government. The Supreme Court of India is in fact,

one of the very powerful courts in the world. Right from 1950 the judiciary has

played an important role in interpreting and in protecting the Constitution. In

this chapter you will  study the role and importance of the judiciary.  In the

chapter on fundamental rights you have already read that the judiciary is very

important for protecting our rights. After studying this chapter, you would be

able to understand

 the meaning of independence of judiciary;

 the role of Indian Judiciary in protecting our rights;

 the role of the Judiciary in interpreting the Constitution; and

 the relationship between the Judiciary and the Parliament of India.
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WHY DO WE NEED AN INDEPENDENT JUDICIARY?
In any society, disputes are bound to arise between individuals,

between groups and between individuals or groups and government.

All such disputes must be settled by an independent body in

accordance with the principle of rule of law. This idea of rule of law

implies that all individuals — rich and poor, men or women, forward

or backward castes — are subjected to the same law. The principal

role of the judiciary is to protect rule of law and ensure supremacy

of law. It safeguards rights of the individual, settles disputes in

accordance with the law and ensures that democracy does not give

way to individual or group

dictatorship. In order to be able to do

all this, it is necessary that the

judiciary is independent of any

political pressures.

What is meant by an independent

judiciary? How is this independence

ensured?

Independence of Judiciary

Simply stated independence of

judiciary means that

 the other organs of the government

like the executive and legislature

must not restrain the functioning

of the judiciary in such a way that

it is unable to do justice.

 the other organs of the government

should not interfere with the

decision of the judiciary.

 judges must be able to perform

their functions without fear or

favour.

Independence of the judiciary does

not imply arbitrariness or absence of

accountability.  Judiciary is a part of

the democratic political structure of the No fisticuffs please, this is rule of law!

READ A CARTOON
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country. It is therefore accountable to the Constitution,

to the democratic traditions and to the people of the

country.

How can the independence of judiciary be provided

and protected?

The Indian Constitution has ensured the

independence of the judiciary through a number of

measures. The legislature is not involved in the process of

appointment of judges. Thus, it was believed that party

politics would not play a role in the process of

appointments. In order to be appointed as a judge, a

person must have experience as a lawyer and/or must be

well versed in law. Political opinions of the person or his/

her political loyalty should not be the criteria for

appointments to judiciary.

The judges have a fixed tenure. They hold office till

reaching the age of retirement. Only in exceptional cases,

judges may be removed. But otherwise, they have security

of tenure. Security of tenure ensures that judges could

function without fear or favour. The Constitution

prescribes a very difficult procedure for removal of judges.

The Constitution makers believed that a difficult

procedure of removal would provide security of office to

the members of judiciary.

The judiciary is not financially dependent on either

the executive or legislature. The Constitution provides that

the salaries and allowances of the judges are not subjected

to the approval of the legislature. The actions and

decisions of the judges are immune from personal

criticisms. The judiciary has the power to penalise those

who are found guilty of contempt of court. This authority

of the court is seen as an effective protection to the judges

from unfair criticism. Parliament cannot discuss the

conduct of the judges except when the proceeding  to

remove a judge is being carried out. This gives the

judiciary independence to adjudicate without fear of being

criticised.
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Activity

Hold a debate in class on the following

topic.

Which of the following factors do you think,

work as constraints over the judges in

giving their rulings? Do you think these are

justified?

 Constitution

 Precedents

 Opinion of other courts

 Public opinion

 Media

 Traditions of law

 Laws

 Time and staff constraints

 Fear of public criticism

 Fear of action by executive

Appointment of Judges

The appointment of judges has never been free from

political controversy. It is part of the political process. It

makes a difference who serves in the Supreme Court and

High Court— a difference in how the Constitution is

interpreted. The political philosophy of the judges, their

views about active and assertive judiciary or controlled

and committed judiciary have an impact on the fate of the

legislations enacted. Council of Ministers, Governors and

Chief Ministers and Chief Justice of India — all influence

the process of judicial appointment.

As far as the appointment of the Chief Justice of India

(CJI) is concerned, over the years, a convention had

developed whereby the senior-most judge of the Supreme

Court was appointed as the Chief Justice of India. This

convention was however broken twice. In 1973 A. N. Ray

was appointed as CJI superseding three senior Judges.

Again, Justice M.H. Beg was appointed superseding

Justice H.R. Khanna (1975).
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The other Judges of the Supreme Court and the High

Court are appointed by the President after ‘consulting’

the CJI. This, in effect, meant that the final decisions in

matters of appointment rested with the Council of

Ministers. What then, was the status of the consultation

with the Chief Justice?

This matter came up before the Supreme Court again

and again between 1982 and 1998. Initially, the court

felt that role of the Chief Justice was purely consultative.

Then it took the view that the opinion of the Chief Justice

must be followed by the President. Finally, the Supreme

Court has come up with a novel procedure: it has

suggested that the Chief Justice should recommend

names of persons to be appointed in consultation with

four senior-most judges of the Court. Thus, the Supreme

Court has established the principle of collegiality in

making recommendations for appointments. At the

moment therefore, in matters of appointment the decision

of the group of senior judges of the Supreme Court carries

greater weight. Thus, in matters of appointment to the

judiciary, the Supreme Court and the Council of Ministers

play an important role.

Removal of Judges

The removal of judges of the Supreme Court and the High

Courts is also extremely difficult. A judge of the Supreme

Court or High Court can be removed only on the ground

of proven misbehaviour or incapacity. A motion

containing the charges against the judge must be

approved by special majority in both Houses of the

Parliament. Do you remember what special majority

means? We have studied this in the chapter on Elections.

It is clear from this procedure that removal of a judge is a

very difficult procedure and unless there is a general

consensus among Members of the Parliament, a judge

cannot be removed. It should also be noted that while in

making appointments, the executive plays a crucial role;

the legislature has the powers of removal. This has ensured
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both balance of power and independence of the judiciary. So far,

only one case of removal of a judge of the Supreme Court came up

for consideration before Parliament. In that case, though the motion

got two-thirds majority, it did not have the support of the majority of

the total strength of the House and therefore, the judge was not

removed.

Unsuccessful Attempt to Remove a Judge

In 1991 the first-ever motion to remove a Supreme Court

Justice was signed by 108 members of Parliament. Justice

V. Ramaswami, during his tenure as the Chief Justice of

the Punjab and Haryana High Court was accused of

misappropriating funds. In 1992, a year after Parliament

had started the removal proceedings, a high-profile inquiry

commission consisting of Judges of the Supreme Court

found Justice V. Ramaswami “guilty of wilful and gross

misuses of office . . . and moral turpitude by using public

funds for private purposes and reckless disregard of

statutory rules” while serving as the Chief Justice of the

Punjab and Haryana High Court. Despite this strong

indictment, Ramaswami survived the parliamentary

motion recommending removal. The motion

recommending his removal got the required two-thirds

majority among the members who were present and voting,

but the Congress party abstained from voting in the

House. Therefore, the motion could not get the support of

one-half of the total strength of the House.

Check your progress

 Why is independence of the judiciary

important?

 Do you think that executive should have

the power to appoint judges?

 If you were asked to make suggestions

for changing the procedure of appointing

judges, what changes would you

suggest?
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STRUCTURE OF THE JUDICIARY

The Constitution of India provides for a single integrated judicial

system. This means that unlike some other federal countries of the

world, India does not have separate State courts. The structure of

the judiciary in India is pyramidal with the Supreme Court at the

top, High Courts below them and district and subordinate courts at

the lowest level (see the diagram below). The lower courts function

under the direct superintendence of the higher courts.

Supreme Court of India

 Its decisions are binding on all courts.

 Can transfer Judges of High Courts.

 Can move cases from any court to itself.

 Can transfer cases from one High Court to

another.

High Court

 Can hear appeals from lower courts.

 Can issue writs for restoring Fundamental

Rights.

 Can deal with cases within the

jurisdiction of the State.

 Exercises superintendence and control

over courts below it.

District Court

 Deals with cases arising in the

District.

 Considers appeals on decisions

given by lower courts.

 Decides cases involving serious

criminal offences.

Subordinate Courts

 Consider cases of

civil and criminal

nature
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Jurisdiction of Supreme Court

The Supreme Court of India is one of the very powerful courts

anywhere in the world. However, it functions within the limitations

imposed by the Constitution. The functions and responsibilities of

the Supreme Court are defined by the Constitution. The Supreme

Court has specific jurisdiction or scope of powers.

Jurisdiction

of Supreme

Court

of India

Original

Settles

disputes

between

Union and

States and

amongst

States.

Appellate

Tries appeals

from lower

courts in Civil,

Criminal and

Constitutional

cases

Advisory

Advises the

President on

matters of

public

importance

and law

Writ:

Can issue writs of

Habeas Corpus,

Mandamus, Prohibition,

Certiorari and Quo

warranto to protect the

Fundamental Rights of the

individual.

Special Powers

Can grant special leave to an appeal from any judgement or

matter passed by any court in the territory of India.
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Original Jurisdiction

Original jurisdiction means cases that can be directly considered by

the Supreme Court without going to the lower courts before that.

From the diagram above, you will notice that cases involving federal

relations go directly to the Supreme Court. The Original Jurisdiction

of the Supreme Court establishes it as an umpire in all disputes

regarding federal matters.  In any federal country, legal disputes are

bound to arise between the Union and the States; and among the

States themselves. The power to resolve such cases is entrusted to

the Supreme Court of India. It is called original jurisdiction because

the Supreme Court alone has the power to deal with such cases.

Neither the High Courts nor the lower courts can deal with such

cases. In this capacity, the Supreme Court not just settles disputes

but also interprets the powers of Union and State government as

laid down in the Constitution.

Writ Jurisdiction

As you have already studied in the chapter on fundamental rights,

any individual, whose fundamental right has been violated, can

directly move the Supreme Court for remedy. The Supreme Court

can give special orders in the form of writs. The High Courts can also

issue writs, but the persons whose rights are violated have the choice

of either approaching the High Court or approaching the Supreme

Court directly. Through such writs, the Court can give orders to the

executive to act or not to act in a particular way.

Appellate Jurisdiction

The Supreme Court is the highest court of appeal. A person can

appeal to the Supreme Court against the decisions of the High Court.

However, High Court must certify that the case is fit for appeal, that

is to say that it involves a serious matter of interpretation of law or

Constitution. In addition, in criminal cases, if the lower court has

sentenced a person to death then an appeal can be made to the High

Court or Supreme Court. Of course, the Supreme Court holds the

powers to decide whether to admit appeals even when appeal is not

allowed by the High Court. Appellate jurisdiction means that the

Supreme Court will reconsider the case and the legal issues involved
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in it. If the Court thinks that the law  or the Constitution

has a different meaning from what the lower courts

understood, then the Supreme Court will change the

ruling and along with that also give new interpretation of

the provision involved.

The High Courts too, have appellate jurisdiction over

the decisions given by courts below them.

Advisory Jurisdiction

In addition to original and appellate jurisdiction, the

Supreme Court of India possesses advisory jurisdiction

also. This means that the President of India can refer any

matter that is of public importance or that which involves

interpretation of Constitution to Supreme Court for advice.

However, the Supreme Court is not bound to give advice

on such matters and the President is not bound to accept

such an advice.

What then is the utility of the advisory powers of the

Supreme Court? The utility is two-fold. In the first place,

it allows the government to seek legal opinion on a matter

of importance before taking action on it. This may prevent

unnecessary litigations later. Secondly, in the light of the

advice of the Supreme Court, the government can make

suitable changes in its action or legislations.



    



Article 137

…….. the Supreme Court shall

have power to review any

judgment pronounced or order

made by it.

 Article 144

…… All authorities, civil and

judicial, in the territory of India

shall act in aid of the Supreme

Court.
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Read the articles quoted above. These articles help us

to understand the unified nature of our judiciary and the

powers of the Supreme Court. Decisions made by the

Supreme Court are binding on all other courts within the

territory of India. Orders passed by it are enforceable

throughout the length and breadth of the country. The

Supreme Court itself is not bound by its decision and

can at any time review it. Besides, if there is a case of

contempt of the Supreme Court, then the Supreme Court

itself decides such a case.

Check your progress

Match the following

Dispute between

State of Bihar and

Union of India will be

heard by

Appeal from District

court of Haryana

will go to

Single Integrated

Judiciary

                                                                                                                                 

Declaring a law

unconstitutional

JUDICIAL ACTIVISM

Have you heard of the term judicial activism? Or, Public

Interest Litigation?

Both these terms are often used in the discussions

about judiciary in recent times. Many people think that

these two things have revolutionised the functioning of

judiciary and made it more people-friendly.

    
    

    






High Court

Advisory Jurisdiction

Judicial review

Original Jurisdiction

Supreme Court

Single Constitution
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The chief instrument through which judicial activism has

flourished in India is Public Interest Litigation (PIL) or Social Action

Litigation (SAL). What is PIL or SAL? How and when did it emerge?

In normal course of law, an individual can approach the courts only

if he/she has been personally aggrieved. That is to say, a person

whose rights have been violated, or who is involved in a dispute,

could move the court of law.  This concept underwent a change

around 1979. In 1979, the Court set the trend when it decided to

hear a case where the case was filed not by the aggrieved persons

but by others on their behalf. As this case involved a consideration

of an issue of public interest, it and such other cases came to be

known as public interest litigations. Around the same time, the

Supreme Court also took up the case about rights of prisoners. This

opened the gates for large number of cases where public spirited

citizens and voluntary organisations sought judicial intervention for

protection of existing rights, betterment of life conditions of the poor,

READ  A CARTOON

Do you know that in recent times the judiciary has ruled that

bandhs and hartals are illegal?

Ir
fa

n
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protection of the environment, and many other issues in

the interest of the public. PIL has become the most

important vehicle of judicial activism.

Judiciary, which is an institution that traditionally

confined to responding to cases brought before it, began

considering many cases merely on the basis of newspaper

reports and postal complaints received by the court.

Therefore, the term judicial activism became the more

popular description of the role of the judiciary.

Some Early PILs

 In 1979, newspapers published reports about

‘under trials’. There were many prisoners in

Bihar who had spent long years in jail, longer

than what they would have spent if they had

been punished for the offences for which they

were arrested. This report prompted an

advocate to file a petition. The Supreme Court

heard this case. It became famous as one of

the early Public Interest Litigations (PILs). This

was the Hussainara  Khatoon vs. Bihar case.

 In 1980, a prison inmate of the Tihar jail

managed to send a scribbled piece of paper to

Justice Krishna Iyer of the Supreme Court

narrating physical torture of the prisoners.

The judge got it converted into a petition.

Though later on, the Court abandoned the

practice of considering letters, this case,

known as Sunil Batra vs. Delhi Administration

(1980) also became one of the pioneers of

public interest litigation.

Through the PIL, the court has expanded the idea of

rights. Clean air, unpolluted water, decent living, etc., are

rights for the entire society. Therefore, it was felt by the

courts that individuals as parts of the society must have

the right to seek justice wherever such rights were violated.

Secondly, through PIL and judicial activism of the

post-1980 period, the judiciary has also shown readiness

to take into consideration rights of those sections who
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cannot easily approach the courts. For this purpose, the

judiciary allowed public spirited citizens, social

organisations and lawyers to file petitions on behalf of the

needy and the deprived.

It must be remembered that the problems of

the poor …are qualitatively different from those which

have hitherto occupied the attention of the Court and

they need ….a different kind of judicial approach. If

we blindly follow the adversarial procedure in their

case, they would never be able to enforce their

fundamental rights. — Justice Bhagwati in Bandhua

Mukti Morcha vs. Union of India, 1984.

Activity

Find out the details about at least

one case involving a PIL and study

the way in which that case helped

in serving public interest.

Judicial activism has had manifold impact on the

political system. It has democratised the judicial system

by giving not just to individuals but also groups access

to the courts. It has forced executive accountability. It

has also made an attempt to make the electoral system

much more free and fair.  The court asked candidates

contesting elections to file affidavits indicating their assets

and income along with educational qualifications so that

the people could elect their representatives based on

accurate knowledge.

There is however a negative side to the large number

of PILs and the idea of a proactive judiciary. In the first

place it has overburdened the courts. Secondly, judicial

activism has blurred the line of distinction between the

executive and legislature on the one hand and the judiciary

on the other. The court has been involved in resolving

questions which belong to the executive. Thus, for
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instance, reducing air or sound pollution or investigating cases of

corruption or bringing about electoral reform is not exactly the duty

of the Judiciary. These are matters to be handled by the

administration under the supervision of the legislatures. Therefore,

some people feel that judicial activism has made the balance among

the three organs of government very delicate. Democratic government

is based on each organ of government respecting the powers and

jurisdiction of the others. Judicial activism may be creating strains

on this democratic principle.

JUDICIARY AND RIGHTS

We have already seen that the judiciary is entrusted with the task of

protecting rights of individuals. The Constitution provides two ways

in which the Supreme Court can remedy the violation of rights.

 First it can restore fundamental rights by issuing writs of Habeas

Corpus; mandamus etc. (article 32). The High Courts also have

the power to issue such writs (article 226).

 Secondly, the Supreme Court can declare the concerned law as

unconstitutional and therefore non-operational (article 13).

YOU ARE THE JUDGE

A group of citizens from a city have

approached the court through a PIL

asking for an order to the city municipal

authorities to remove slums and

beautify the city in order to attract

investors to the city. They argue that

this is in the ‘public interest.’ The

residents of the slum localities have

responded by saying that this will

encroach on their right to life. They

argue that right to life is more central

to ‘public interest’ than the right to a

clean city.

Imagine that you are the judge.

Write a judgement deciding if the PIL involves ‘public interest’.
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Together these two provisions of the Constitution

establish the Supreme Court as the protector of

fundamental rights of the citizen on the one hand and
interpreter of Constitution on the other.  The second of

the two ways mentioned above involves judicial review.

Perhaps the most important power of the Supreme

Court is the power of judicial review. Judicial Review
means the power of the Supreme Court (or High Courts)

to examine the constitutionality of any law if the Court

arrives at the conclusion that the law is inconsistent with

the provisions of the Constitution, such a law is declared
as unconstitutional and inapplicable. The term judicial

review is nowhere mentioned in the Constitution. However,

the fact that India has a written constitution and the

Supreme Court can strike down a law that goes against
fundamental rights, implicitly gives the Supreme Court

the power of judicial review.

Besides, as we saw in the section on jurisdiction of the

Supreme Court, in the case of federal relations too, the
Supreme Court can use the review powers if a law is

inconsistent with the distribution of powers laid down by

the Constitution. Suppose, the central government makes

a law, which according to some States, concerns a subject
from the State list. Then the States can go to the Supreme

Court and if the court agrees with them, it would declare

that the law is unconstitutional. In this sense, the review

power of the Supreme Court includes power to review
legislations on the ground that they violate fundamental

rights or on the ground that they violate the federal

distribution of powers. The review power extends to the

laws passed by State legislatures also.
Together, the writ powers and the review power of the

Court make judiciary very powerful. In particular, the

review power means that the judiciary can interpret the

Constitution and the laws passed by the legislature. Many
people think that this feature enables the judiciary to

protect the Constitution effectively and also to protect the

rights of citizens. The practice of entertaining PILs has

further added to the powers of the judiciary in protecting

rights of citizens.
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Do you remember that in the chapter on rights we mentioned the

right against exploitation? This right prohibits forced labour, trade

in human flesh and prohibits employment of children in hazardous

jobs. But the question is: how could those, whose rights were violated,

approach the court? PIL and judicial activism made it possible for

courts to consider these violations. Thus, the court considered a whole

set of cases: the blinding of the jail inmates by the police, inhuman

working conditions in stone quarries, sexual exploitation of children,

and so on. This trend has made rights really meaningful for the poor

and disadvantaged sections.

Did you know that the practice of public interest litigation is now

becoming more and more acceptable in many other countries?

While many courts across the world, particularly in South Asia

and Africa practice some form of judicial activism comparable to

that of the Indian judiciary, the constitution of South Africa has

incorporated public interest litigation in its bill of rights. Thus,

in South Africa, it is a fundamental right of the citizen to bring

before the Constitutional Court, cases of violation of other persons’

rights.

Check your progress

 When does the Court use the review powers?

 What is the difference between judicial review

and writ?

JUDICIARY AND PARLIAMENT

Apart from taking a very active stand on the matter of rights, the

court has been active in seeking to prevent subversion of the

Constitution through political practice. Thus, areas that were

considered beyond the scope of judicial review such as powers of the

President and Governor were brought under the purview of the

courts.
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There are many other instances in which the Supreme Court

actively involved itself in the administration of justice by giving

directions to executive agencies. Thus, it gave directions to CBI to

initiate investigations against politicians and bureaucrats in the

hawala case, the Narasimha Rao case, illegal allotment of petrol

pumps case etc. You may have heard about some of these cases.

Many of these instances are the products of judicial activism.

The Indian Constitution is based on a delicate principle of limited

separation of powers and checks and balances. This means that each

organ of the government has a clear area of functioning. Thus, the

Parliament is supreme in making laws and amending the

Constitution, the executive is supreme in implementing them while

the judiciary is supreme in settling disputes and deciding whether

the laws that have been made are in accordance with the provisions

of the Constitution. Despite such clear cut division of power the

conflict between the Parliament and judiciary, and executive and

the judiciary has remained a recurrent theme in Indian politics.

We have already mentioned the differences that emerged between

the Parliament and the judiciary over right to property and the

Parliament’s power to amend the Constitution. Let us recapitulate

that briefly:

Immediately after the implementation of the Constitution began,

a controversy arose over the Parliament’s power to restrict right to

property. The Parliament wanted to put some restrictions on the

right to hold property so that land reforms could be implemented.

The Court held that the Parliament cannot thus restrict fundamental

rights. The Parliament then tried to amend the Constitution. But the

Court said that even through an amendment, a fundamental right

cannot be abridged.

The following issues were at the centre of the controversy between

the Parliament and the judiciary.

 What is the scope of right to private property?

 What is the scope of the Parliament’s power to curtail, abridge or

abrogate fundamental rights?

 What is the scope of the Parliament’s power to amend the

constitution?

 Can the Parliament make laws that abridge fundamental rights

while enforcing directive principles?
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During the period 1967 and 1973, this controversy became very

serious. Apart from land reform laws, laws enforcing preventive

detention, laws governing reservations in jobs, regulations acquiring

private property for public purposes, and laws deciding the

compensation for such acquisition of private property were some

instances of the conflict between the legislature and the judiciary.

In 1973, the Supreme Court gave a decision that has become

very important in regulating the relations between the Parliament

and the Judiciary since then. This case is famous as the Kesavananda

Bharati case. In this case, the Court ruled that there is a basic

structure of the Constitution and nobody—not even the Parliament

(through amendment)—can violate the basic structure. The Court

did two more things. First, it said that right to property (the disputed

issue) was not part of basic structure and therefore could be suitably

abridged. Secondly, the Court reserved to itself the right to decide

whether various matters are part of the basic structure of the

Constitution. This case is perhaps the best example of how judiciary

uses its power to interpret the Constitution.

This ruling has changed the nature of conflicts between the

legislature and the judiciary. As we studied earlier, the right to

property was taken away from the list of fundamental rights in 1979

“While there can be no two opinions

on the need for the maintenance of

judicial independence, ...it is also

necessary to keep in view one

important principle. The doctrine of

independence is not to be raised to

the level of a dogma so as to enable

the judiciary to function as a kind

of super-legislature or super -

executive. The judiciary is there to

interpret the Constitution or

adjudicate upon the rights...”

Alladi Krishnaswami Ayyar, CAD, Vol. XI, p. 837, 23 November 1949
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and this also helped in changing the nature of the

relationship between these two organs of government.

Some issues still remain a bone of contention between

the two — can the judiciary intervene in and regulate the

functioning of the legislatures? In the parliamentary

system, the legislature has the power to govern itself and

regulate the behaviour of its members. Thus, the

legislature can punish a person who the legislature holds

guilty of breaching privileges of the legislature. Can a

person who is held guilty for breach of parliamentary

privileges seek protection of the courts? Can a member of

the legislature against whom the legislature has taken

disciplinary action get protection from the court? These

issues are unresolved and are matters of potential conflict

between the two. Similarly, the Constitution provides that

the conduct of judges cannot be discussed in the

Parliament. There have been several instances where the

Parliament and State legislatures have cast aspersions

on the functioning of the judiciary. Similarly, the judiciary

too has criticised the legislatures and issued instructions

to the legislatures about the conduct of legislative

business. The legislatures see this as violating the principle

of parliamentary sovereignty.

These issues indicate how delicate the balance between

any two organs of the government is and how important

it is for each organ of the government in a democracy to

respect the authority of others.

Check your progress

The main issues in the conflict between

the judiciary and the Parliament have

been:

 Appointment of judges

 Salaries and allowances of judges

 Scope of Parliament’s power to

amend the Constitution

 Interference by the Parliament in

the functioning of the judiciary
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Conclusion

In this chapter, we have studied

the role of the judiciary in our

democratic structure. In spite of

the tensions that arose from time

to time between the judiciary and

the executive and the legislature,

the prestige of the judiciary has

increased considerably. At the

same time, there are many more

expectations from the judiciary.

Ordinary citizens also wonder

how it is possible for many people

to get easy acquittals and how

witnesses change their

testimonies to suit the wealthy

and the mighty. These are some

issues about which our judiciary

is concerned too.

You have seen in this chapter

that judiciary in India is a very

powerful institution. This power

has generated much awe and

many hopes from it. Judiciary in

India is also known for its

independence. Through various

decisions, the judiciary has given

new interpretations to the

Constitution and protected the

rights of citizens. As we saw in

this chapter, democracy hinges

on the delicate balance of power

between the judiciary and the

Parliament and both institutions

have to function within the

limitations set by the

Constitution.

How active is the judiciary in trying to

curb corruption in public life?

READ  A CARTOON
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Exercises

1. What are the different ways in which the independence of the

judiciary is ensured? Choose the odd ones out.

Chief Justice of the Supreme Court is consulted in the

appointment of other judges of Supreme Court.

Judges are generally not removed before the age of retirement.

Judge of a High Court cannot be transferred to another High

Court.

Parliament has no say in the appointment of judges.

2. Does independence of the judiciary mean that the judiciary is not

accountable to any one?  Write your answer in not more than 100

words.

3. What are the different provisions in the constitution in order to

maintain the independence of judiciary?

4. Read the news report below and identify the following aspects:

 What is the case about?

 Who has been the beneficiary in the case?

 Who is the petitioner in the case?

 Visualise what would have been the different arguments put

forward by the company.

 What arguments would the farmers have put forward?

Supreme Court orders REL to pay Rs 300 crore to Dahanu

farmers

Our Corporate Bureau 24 March 2005

Mumbai: The Supreme Court has ordered Reliance Energy to pay

Rs. 300 crore to farmers who grow the chikoo fruit in the Dahanu

area outside Mumbai. The order comes after the chikoo growers

petitioned the court against the pollution caused by Reliance’s

thermal power plant.

Dahanu, which is 150 km from Mumbai, was a self-sustaining

agricultural and horticultural economy known for its fisheries

and forests just over a decade ago, but was devastated in 1989

when a thermal power plant came into operation in the region.

The next year, this fertile belt saw its first crop failure. Now, 70

i.

ii.

iii.

iv.
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per cent of the crop of what was once the fruit bowl of Maharashtra

is gone. The fisheries have shut and the forest cover has thinned.

Farmers and environmentalists say that fly ash from the power

plant entered ground water and polluted the entire eco-system.

The Dahanu Taluka Environment Protection Authority ordered

the thermal station to set up a pollution control unit to reduce

sulphur emissions, and in spite of a Supreme Court order backing

the order the pollution control plant was not set up even by 2002.

In 2003, Reliance acquired the thermal station and re-submitted

a schedule for installation process in 2004. As the pollution control

plant is still not set up, the Dahanu Taluka Environmental

Protection Authority asked Reliance for a bank guarantee of Rs.

300 crores.

5. Read the following news report and,

 Identify the governments at different levels

 Identify the role of Supreme Court

 What elements of the working of judiciary and executive can

you identify in it?

 Identify the policy issues, matters related to legislation,

implementation and interpretation of the law involved in this

case.

Centre, Delhi join hands on CNG issue

By Our Staff Reporter, The Hindu 23 September 2001

NEW DELHI, SEPT. 22. The Centre and the Delhi Government

today agreed to jointly approach the Supreme Court this coming

week… for phasing out of all non-CNG commercial vehicles in

the Capital. They also decided to seek a dual fuel policy for the

city instead of putting the entire transportation system on the

single-fuel mode “which was full of dangers and would result in

disaster.’’

It was also decided to discourage the use of CNG by private

vehicle owners in the Capital. Both governments would press for

allowing the use of 0.05 per cent low sulphur diesel for running of

buses in the Capital. In addition, it would be pleaded before the

Court that all commercial vehicles, which fulfil the Euro-II

standards, should be allowed to ply in the city. Though both the

Centre and the State would file separate affidavits, these would

contain common points. The Centre would also go out and support

the Delhi Government’s stand on the issues concerning CNG.
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These decisions were taken at a meeting between the Delhi Chief

Minister, Ms. Sheila Dikshit, and the Union Petroleum and Natural

Gas Minister, Mr. Ram Naik.

Ms. Dikshit said the Central Government would request the

court that in view of the high powered Committee appointed under

Dr. R.A. Mashelkar to suggest an “Auto Fuel Policy”’ for the entire

country, it would be appropriate to extend the deadline as it was

not possible to convert the entire 10,000-odd bus fleet into CNG

during the prescribed time frame. The Mashelkar Committee is

expected to submit its report within a period of six months.

The Chief Minister said time was required to implement the

court directives. Referring to the coordinated approach on the

issue, Ms. Dikshit said this would take into account the details

about the number of vehicles to be run on CNG, eliminating long

queues outside CNG filling stations, the CNG fuel requirements

of Delhi and the ways and means to implement the directive of

the court.

The Supreme Court had …refused to relax the only CNG norm

for the city’s buses but said it had never insisted on CNG for

taxis and auto rickshaws. Mr. Naik said the Centre would insist

on allowing use of low sulphur diesel for buses in Delhi as putting

the entire transportation system dependent on CNG could prove

to be disastrous. The Capital relied on pipeline supply for CNG

and any disruption would throw the public transport system out

of gear.

6. The following is a statement about Ecuador. What similarities or

differences do you find between this example and the judicial system

in India?

“It would be helpful if a body of common law, or judicial precedent,

existed that could clarify a journalist’s rights. Unfortunately,

Ecuador’s courts don’t work that way. Judges are not forced to

respect the rulings of higher courts in previous cases. Unlike the

US, an appellate judge in Ecuador (or elsewhere in South America,

for that matter) need not provide a written decision explaining

the legal basis of a ruling. A judge may rule one way today and

the opposite way, in a similar case, tomorrow, without explaining

why.”
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 7. Read the following statements: Match them with the different

jurisdictions the Supreme Court can exercise - Original, Appellate,

and Advisory.

 The government wanted to know if it can pass a law about the

citizenship status of residents of Pakistan-occupied areas of

Jammu and Kashmir.

 In order to resolve the dispute about  river Cauvery  the

government of Tamil Nadu wants to approach the court.

 Court rejected the appeal by people against the eviction from

the dam site.

  8. In what way can public interest litigation help the poor?

  9. Do you think that judicial activism can lead to a conflict between

the judiciary and the executive? Why?

10. How is judicial activism related to the protection of fundamental

rights? Has it helped in expanding the scope of fundamental rights?
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Chapter Seven

FEDERALISM

INTRODUCTION

Look at the political maps (on next two pages) of India 1947 and 2017. They

have changed dramatically over the years. Boundaries of States have changed,

names of States have changed, and the number of States has changed. When

India  became independent ,  we had a  number  of  provinces  that  the  Brit i sh

government had organised only for administrative convenience. Then a number

of  pr ince ly  states  merged with the  newly independent  Indian union.  These

were joined to the existing provinces. This is what you see in the first map.

Since then boundaries of States have been reorganised many times. During this

entire period, not only did boundaries of States change, but in some cases, even

their names changed according to the wishes of the people of those States. Thus,

Mysore changed to Karnataka and Madras became Tamil  Nadu. The maps show

these large scale changes that have taken place in the span of over seventy years.

In a way, these maps also tell us the story of functioning of federalism in India.

After studying this chapter you will be able to understand the following:

 what is  Federalism;

 the federal provisions in the Indian Constitution;

 the issues involved  in the relations between the centre and the States; and

 the special provisions for certain States having a distinct composition and

historical features.
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WHAT IS FEDERALISM?

USSR was one of the world’s super

powers, but after 1989 it simply

broke up into several independent

countries. One of the major

reasons for its break up was the

excessive centralisation and

concentration of power, and the

domination of Russia over other

regions with independent

languages and cultures of their

own e.g. Uzbekistan. Some other

countries like Czechoslovakia,

Yugoslavia, and Pakistan also had

to face a division of the country.

Canada came very close to a break

up between the English-speaking

and the French-speaking regions

of that country. Isn’t it a great

achievement that India, which

emerged as an independent

nation-state in 1947 after a painful

partition, has remained united over

seven decades of its independent

existence? What accounts for

this achievement? Can we attribute

it to the federal structure

of governance that we in

India adopted through our

Constitution? All the countries

mentioned above, were federations.

Yet they could not remain united.

Therefore, apart from adopting a

federal constitution, the nature of

that federal system and the

practice of federalism must also be

important factors.

Federalism in West Indies

You may have heard about

the cricket team of West

Indies. But is there a country

called West Indies?

Like India, West Indies

was also colonised by the

British. In 1958, the

federation of West Indies

came into being. It had a

weak central government

and the economy of each unit

was independent. These

features and political

competition among the units

led to the formal dissolution

of the federation in

1962. Later, in 1973 by

Treaty of Chiguaramas

the independent islands

established joint authorities

in the form of a common

legislature, supreme court, a

common currency, and, to a

degree, a common market

known as the Caribbean

Community. The Caribbean

Community has even a

common executive, and

Heads of the governments of

member countries are

members of this executive.

Thus, the units could

neither live together as one

country, nor can they live

separately!
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India is a land of continental proportions and immense

diversities. There are more than 20 major languages and

several hundred minor ones. It is the home of several major

religions. There are several million indigenous peoples

living in different parts of the country. In spite of all these

diversities we share a common land mass. We have also

participated in a common history, especially, when we

fought for independence. We also share many other

important features. This has led our national leaders to

visualise India as a country where there is unity in

diversity. Sometimes it is described as unity with diversity.

Federalism does not consist of a set of fixed principles,

which are applied, to different historical situations. Rather,

federalism as a principle of government has evolved

differently in different situations. American federalism –

one of the first major attempts to build a federal polity – is

different from German or Indian federalism. But there are

also a few key ideas and concepts associated with

federalism.

 Essentially, federalism is an institutional mechanism

to accommodate two sets of polities—one at the

regional level and the other at the national level. Each

government is autonomous in its own sphere. In some

federal countries, there is even a system of dual

citizenship. India has only a single citizenship.

 The people likewise, have two sets of identities and

loyalties—they belong to the region as well as the

nation, for example we are Gujaratis or Jharkhandis

as well as Indians. Each level of the polity has distinct

powers and responsibilities and has a separate system

of government.

 The details of this dual system of government are

generally spelt out in a written constitution, which is

considered to be supreme and which is also the source

of the power of both sets of government. Certain

subjects, which concern the nation as a whole, for

example, defence or currency, are the responsibility

of the union or central government. Regional or local
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matters are the responsibility of the regional or State

government.

 To prevent conflicts between the centre and the State,

there is an independent judiciary to settle disputes.

The judiciary has the powers to resolve disputes

between the central government and the States on legal

matters about the division of power.

Real politics, culture, ideology and history determine

the actual working of a federation. A culture of trust,

cooperation, mutual respect and restraint helps

federations to function smoothly. Political parties also

determine the way a constitution would work. If any single

unit or State or linguistic group or ideology comes to

dominate the entire federation it could generate a deep

resentment among people or its units not sharing the

dominant voice. These situations could lead to demands

for secession by the aggrieved units or could even result

in civil wars. Many countries are embroiled in such conflict

situations.
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Federalism in Nigeria

If the regions and various communities do not trust each

other, even a federal arrangement can fail to produce unity.

The example of Nigeria is instructive:

Till 1914, Northern and Southern Nigeria were two

separate British colonies. At the Ibadan Constitutional

Conference of 1950 Nigerian leaders decided to form a

federal constitution.  The three major ethnic groups of

Nigeria—Yoruba, Ibo and Hausa-Fulani—controlled the

regions of the West, the East and the North respectively.

Their attempt to spread their influence to other regions

led to fears and conflicts. These led to a military regime.

In the 1960 constitution, both federal and regional

governments jointly controlled the Nigerian police. In the

military-supervised constitution of 1979, no state was

allowed to have any civil police.

Though democracy was restored in Nigeria in 1999,

religious differences along with conflicts over who will

control revenues from the oil resources continue to present

problems before the Nigerian federation. Local ethnic

communities resist centralised control of the oil resources.

Thus, Nigeria is an example of overlap of religious, ethnic

and economic differences among the units.

Check your progress

 Who decides the powers of the central

government in a federation?

 How are conflicts between the central

government and the States resolved in a

federation?
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FEDERALISM IN THE INDIAN CONSTITUTION

Even before Independence, most leaders of our national

movement were aware that to govern a large country like

ours, it would be necessary to divide the powers between

provinces and the central government. There was also

awareness that Indian society had regional diversity and

linguistic diversity. This diversity needed recognition.

People of different regions and languages had to share

power and in each region, people of that region should

govern themselves. This was only logical if we wanted a

democratic government.

The only question was what should be the extent of

powers to be enjoyed by the regional governments. In view

of the agitation of the Muslim League for greater

representation to the Muslims, a compromise formula to

give very large powers to the regions was discussed during

the negotiations before Partition. Once the decision to

partition India was taken, the Constituent Assembly

decided to frame a government that would be based on

the principles of unity and cooperation between the centre

and the States and separate powers to the States. The

most important feature of the federal system adopted by

the Indian Constitution is the principle that relations

between the States and the centre would be based on

cooperation. Thus, while recognising diversity, the

Constitution emphasised unity.

Do you know for example, that the Constitution of

India does not even mention the word federation? This is

how the Constitution describes India —

Article 1: (1) India, that is Bharat,

shall be a Union of States.

(2) The States and the territories

thereof shall be as specified in the

First Schedule.
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Division of Powers

There are two sets of government created by the Indian

Constitution: one for the entire nation called the union

government (central government) and one for each unit

or State called the State government. Both of these have a

constitutional status and clearly identified area of activity.

If there is any dispute about which powers come under

the control of the union and which under the States, this

can be resolved by the Judiciary on the basis of the

constitutional provisions. The Constitution clearly

demarcates subjects, which are under the exclusive

domain of the Union and those under the States. (Study

the chart given on the next page carefully. It shows how

powers are distributed between the centre and the States.)

One of the important aspects of this division of powers is

that economic and financial powers are centralised in the

hands of the central government by the Constitution. The

States have immense responsibilities but very meagre

revenue sources.

Check your progress

 Do you think that there is a need for

mentioning Residuary powers

separately? Why?

 Why do the States feel dissatisfied

about the division of powers?
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Constitution of India

Union List

Includes subjects

like,

 Defence

 Atomic

Energy

 Foreign

Affairs

 War and

Peace

 Banking

 Railways

 Post and

Telegraph

 Airways

 Ports

 Foreign Trade

 Currency &

Coinage

Union Legislature

alone can make

laws on these

matters.

State List

Includes subjects

like

 Agriculture

 Police

 Prison

 Local

Government

 Public Heath

 Land

 Liquor

 Trade and

Commerce

 Livestock

and Animal

Husbandry

 State Public

Services

Normally only the

State Legislature

can make laws on

these matters

Concurrent

List

Includes

subjects like,

 Education

 Transfer of

Property

other than

Agricultural

land

 Forests

 Trade

Unions

 Adulteration

 Adoption

and

Succession

Both Union and

State

Legislature

alone can make

laws on these

matters.

Residuary Powers

Include all other matters not mentioned in any of the Lists.

 Cyber Laws

Union Legislature alone has the power to legislate on such

matters
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FEDERALISM WITH A STRONG CENTRAL GOVERNMENT

It is generally accepted that the Indian Constitution has created a

strong central government. India is a country of continental

dimensions with immense diversities and social problems. The

framers of the Constitution believed that we required a federal

constitution that would accommodate diversities. But they also

wanted to create a strong centre to stem disintegration and bring

about social and political change. It was necessary for the centre to

have such powers because India at the time of independence was

not only divided into provinces created by the British; but there were

more than 500 princely states which had to be integrated into existing

States or new States had to be created.

“Let me tell my honourable Friends

in the House that the drift… in all

constitutions has been towards the

centre... because of circumstances

that have now come into being

that the States have become,

...federal or unitary, welfare states

from being Police States and the

ultimate responsibility as for the

economic well-being of the country

has become the paramount

responsibility of the centre.”

T.T. Krishnamachari, CAD, Vol. XI, p. 955-956, 25 November 1949

Besides the concern for unity, the makers of the Constitution

also believed that the socio-economic problems of the country needed

to be handled by a strong central government in cooperation with

the States. Poverty, illiteracy and inequalities of wealth were some of

the problems that required planning and coordination. Thus, the

concerns for unity and development prompted the makers of the

Constitution to create a strong central government.

Let us look at the important provisions that create a strong central

government:
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 The very existence of a State including its territorial

integrity is in the hands of Parliament. The Parliament

is empowered to ‘form a new State by separation of

territory from any State or by uniting two or more

States…’. It can also alter the boundary of any State

or even its name. The Constitution provides for some

safeguards by way of securing the view of the

concerned State legislature.

 The Constitution has certain very powerful emergency

provisions, which can turn our federal polity into a

highly centralised system once emergency is declared.

During an emergency, power becomes lawfully

centralised. Parliament also assumes the power to

make laws on subjects within the jurisdiction of

the States.

 Even during normal circumstances, the central

government has very effective financial powers and

responsibilities. In the first place, items generating

revenue are under the control of the central

government. Thus, the central government has many

revenue sources and the States are mostly dependent

on the grants and financial assistance from the centre.

Secondly, India adopted planning as the instrument

of rapid economic progress and development after

independence. Planning led to considerable

centralisation of economic decision making. Planning

commission appointed by the union government is

the coordinating machinery that controls and

supervises the resources management of the States.

Besides, the Union government uses its discretion to

give grants and loans to States. This distribution of

economic resources is considered lopsided and has

led to charges of discrimination against States ruled

by an opposition party.

 As you will study later, the Governor has certain

powers to recommend dismissal of the State

government and the dissolution of the Assembly.

Besides, even in normal circumstances, the Governor
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has the power to reserve a bill passed by the State

legislature, for the assent of the President.  This gives

the central government an opportunity to delay the

State legislation and also to examine such bills and

veto them completely.

 There may be occasions when the situation may

demand that the central government needs to legislate

on matters from the State list. This is possible if the

move is ratified by the Rajya Sabha. The Constitution

clearly states that executive powers of the centre are

superior to the executive powers of the States.

Furthermore, the central government may choose to

give instructions to the State government.

The following extract from an article of the Constitution

makes this clear.

Article 257 (1):  The executive

power of every State shall be so

exercised as not to impede or

prejudice the exercise of the

executive power of the Union, and

the executive power of the Union

shall extend to the giving of such

directions to a State as may

appear to the Government of India

to be necessary for that purpose.

 You have already studied in the chapter on executive

that we have an integrated administrative system. The

all-India services are common to the entire territory of

India and officers chosen for these services serve in

the administration of the States. Thus, an IAS officer

who becomes the collector or an IPS officer who serves

as the Commissioner of Police, are under the control

of the central government. States can neither take

disciplinary action nor can they remove these officers

from service.
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 Articles 33 and 34 authorise the Parliament to protect persons in the

service of the union or a state in respect of any action taken by

them during martial law to maintain or restore order. This

provisions further strengthens the powers of the union government.

The Armed Forces Special Powers Act has been made on the basis

of these provisions. This Act has created tensions between the

people and the armed forces on some occasions.

Check your progress

 Give two reasons for the claim that our

Constitution has a unitary bias.

 Do you think that:

 a strong centre makes the States weak?

 strong States will weaken the centre?

CONFLICTS IN INDIA’S FEDERAL SYSTEM

In the previous section, we have seen that the Constitution has vested

very strong powers in the centre. Thus, the Constitution recognises

the separate identity of the regions and yet gives more powers to the

centre. Once the principle of identity of the State is accepted, it is

quite natural that the States would expect a greater role and powers

in the governance of the State and the country as a whole. This leads

to various demands from the States. From time to time, States have

demanded that they should be given more powers and more

autonomy. This leads to tensions and conflicts in the relations between

the centre and the States. While the legal disputes between the centre

and the States (or between States) can be resolved by the  judiciary,

demands for autonomy are of political nature and need to be resolved

through negotiations.

Centre-State Relations

The Constitution is only a framework or a skeleton, its flesh and

blood is provided by the actual processes of politics. Hence federalism
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in India has to a large extent been influenced by the

changing nature of the political process. In the 1950s and

early 1960s the foundation of our federalism was laid

under Jawaharlal Nehru. It was also a period of Congress

dominance over the centre as well as the States. Except

on the issue of formation of new States, the relations

between the centre and the States remained quite normal

during this period. The States were hopeful that they would

be making progress with the help of the grants-in-aid from

the centre. Besides, there was considerable optimism

about the policies of socio-economic development designed

by the centre.

In the middle of the 1960s Congress dominance

declined somewhat and in a large number of States

opposition parties came to power. It resulted in demands

for greater powers and greater autonomy to the States. In

fact, these demands were a direct fallout of the fact that

different parties were ruling at the centre and in many

States. So, the State governments were protesting against

what they saw as unnecessary interference in their

governments by the Congress government at the centre.

The Congress too, was not very comfortable with the idea

of dealing with governments led by opposition parties.

This peculiar political context gave birth to a discussion

about the concept of autonomy under a federal system.

Finally, since the 1990s, Congress dominance has

largely ended and we have entered an era of coalition

politics especially at the centre. In the States too, different

parties, both national and regional, have come to power.

This has resulted in a greater say for the States, a respect

for diversity and the beginning of a more mature

federalism. Thus, it is in the second phase that the issue

of autonomy became very potent politically.

Demands for Autonomy

Many States and even many political parties have, from

time to time, demanded that States should have more

autonomy vis-à-vis the central government. However,
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‘autonomy’ refers to different things for different States

and parties.

 Sometimes, these demands expect that the division of

powers should be changed in favour of the States and

more powers and important powers be assigned to the

States. Many States (Tamil Nadu, Punjab, West Bengal)

and many parties (DMK, Akali Dal, CPI-M) have made

demands of autonomy from time to time.

 Another demand is that States should have independent

sources of revenue and greater control over the resources.

This is also known as financial autonomy. In 1977, the

Left Front Government in West Bengal brought out a

document demanding a restructuring of centre-State

relations in India. In the autonomy demands of Tamil

Nadu and Punjab also, there was an implicit support to

the idea of greater financial powers.

 The third aspect of the autonomy demands relates to

administrative powers of the States. States resent the

control of the centre over the administrative machinery.

 Fourthly, autonomy

demands may also be

related to cultural and

linguistic issues. The

opposition to the

domination of Hindi (in

Tamil Nadu) or demand

for advancing the Punjabi

language and culture are

instances of this. Some

States also feel that there

is a domination of the

Hindi-speaking areas

over the others. In fact,

during the decade of

1960s, there were

agitations in some States

against the imposition of

the Hindi language.

    

    



During discussion on the national language in the

Constituent Assembly, Nehru had to appeal to the Hindi-

speaking provinces to show greater tolerance towards

others.   Don’t spare me Shankar, p.24

READ A CARTOON
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Role of Governors and President’s Rule

The role of Governors has always been a

controversial issue between the States and

the central government. The Governor is not

an elected office-holder. Many Governors

have been retired military officers or civil

servants or politicians. Besides, the Governor

is appointed by the central government and

therefore, actions of the Governor are often

viewed as interference by the Central

government in the functioning of the State

government. When two different parties are

in power at the centre and the State, the role

of the Governor becomes even more

controversial. The Sarkaria Commission that

was appointed by the central government

(1983; it submitted its report in 1988) to

examine the issues relating to centre-State

relations, recommended that appointments

of Governors should be strictly non-partisan.

Powers and role of the Governor become

controversial for one more reason. One of the

most controversial articles in the Constitution is Article 356, which

provides for President’s rule in any State. This provision is to be

applied, when ‘a situation has arisen in which the Government of the

State cannot be carried on in accordance with the provisions of this

Constitution.’ It results in the takeover of the State government by

the Union government. The President’s proclamation has to be ratified

by Parliament. President’s rule can be extended till three years. The

Governor has the power to recommend the dismissal of the State

government and suspension or dissolution of State assembly. This

has led to many conflicts. In some cases, State governments were

dismissed even when they had a majority in the legislature, as had

happened in Kerala in 1959 or without testing their majority, as

happened in several other States after 1967. Some cases went to the

Supreme Court and the Court has ruled that constitutional validity

of the decision to impose President’s rule can be examined by the

judiciary.

READ A CARTOON

“When Nehru was appointing

governors, some were reluctant to

quit ministerial chairs.”

Don’t spare me Shankar, p.89
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Article 356 was very

sparingly used till 1967. After

1967 many States had non-

Congress governments and the

Congress was in power at the

centre. The centre has often

used this provision to dismiss

State governments or has used

the office of the Governor to

prevent the majority party or

coalition from assuming office.

For instance, the central

government removed elected

governments in Andhra

Pradesh and Jammu and

Kashmir in the decade of 1980s.

Demands for New States

The other dimension of tension

in our federal system has been

the demand to create new

States. The national movement

not only created a pan-Indian

national unity; it also generated

distinct unity around a common

language, region and culture. Our

national movement was also a

movement for democracy.

Therefore, in the course of the

national movement itself, it was

decided that as far as possible,

States would be created on the

basis of common cultural and

linguistic identity.

This ultimately led to the

demand for the creation of

READ A CARTOON

Toppling the State governments.

Everyone loves to play this game!

READ A CARTOON

Flood of demands for creating new States
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linguistic States after Independence. In December 1953,

the States Reorganisation Commission was set up and it

recommended the creation of linguistic States, at least for

the major linguistic groups. In 1956, reorganisation of

some States took place. This saw the beginning of the

creation of linguistic States and the process is still

continuing. Gujarat and Maharashtra were created in

1960; Punjab and Haryana were separated from each other

in 1966. Later, the North Eastern region was reorganised

and new States like  Manipur, Tripura, Meghalaya,

Mizoram and Arunachal Pradesh were created.

Activity

Make a list of the States of India and find

out the year in which each of the States

was created.

In 2000, some of the larger States were further divided

both to meet the demands for a separate State as well as

to meet the need for greater administrative efficiency. Thus

Madhya Pradesh, Uttar Pradesh and Bihar were divided

to create three new States. They are: Chhattisgarh,

Uttarakhand and Jharkhand respectively. In 2014, the

State of Telangana was formed by dividing Andhra

Pradesh. Some regions and linguistic groups are still

struggling for separate Statehood like Vidarbha in

Maharashtra.

Interstate Conflicts

While the States keep fighting with the centre over

autonomy and other issues like the share in revenue

resources, there have been many instances of disputes

between two States or among more than two States. It is

true that the judiciary acts as the arbitration mechanism

on disputes of a legal nature but these disputes are in

reality not just legal. They have political implications and

therefore they can best be resolved only through

negotiations and mutual understanding.

S o ,  f e d e r a l i s m  i s  a l l  a b o u t

conflicts! First, we talked about

Centre-State conflicts and now

conflict among States. Can’t we

live together peacefully?
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Broadly, two types of disputes keep recurring. One is

the border dispute. States have certain claims over

territories belonging to neighbouring States. Though

language is the basis of defining boundaries of the States,

often border areas would have populations speaking more

than one language. So, it is not easy to resolve this dispute

merely on the basis of linguistic majority. One of the long-

standing border disputes is the dispute between

Maharashtra and Karnataka over the city of Belgaum.

Manipur and Nagaland too, have a long-standing border

dispute. The carving out of Haryana from the erstwhile

State of Punjab has led to dispute between the two States

not only over border areas, but over the capital city of

Chandigarh. This city today houses the capital of both

these States. In 1985, the then Prime Minister Rajiv

Gandhi reached an understanding with the leadership of

Punjab. According to this understanding, Chandigarh

was to be handed over to Punjab. But this has not

happened yet.

While border disputes are more about sentiment, the

disputes over the sharing of river waters are even more

serious, because they are related to problems of drinking

water and agriculture in the concerned States. You might

have heard about the Cauvery water dispute. This is a

major issue between Tamil Nadu and Karnataka. Farmers

in both the States are dependent on Cauvery waters.

Though there is a river water tribunal to settle water

disputes, this dispute has reached the Supreme Court.

In another similar dispute Gujarat, Madhya Pradesh and

Maharashtra are battling over sharing the waters of

Narmada river. Rivers are a major resource and therefore,

disputes over river waters test the patience and cooperative

spirit of the States.

Activity

Collect information about at least one

dispute about river waters involving two

or more States.
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SPECIAL PROVISIONS

The most extra-ordinary feature of the federal arrangement

created in India is that many States get a differential

treatment. We have already noted in the chapter on

Legislature that the size and population of each State being

different, an asymmetrical representation is provided in

the Rajya Sabha. While ensuring minimum representation

to each of the smaller States, this arrangement also

ensures that larger States would get more representation.

In the case of division of powers, too, the Constitution

provides a division of powers that is common to all the

States.  And yet, the Constitution has some special

provisions for some States given their peculiar social and

historical circumstances. Most of the special provisions

pertain to the north eastern States (Assam, Nagaland,

Arunachal Pradesh, Mizoram, etc.) largely due to their

sizeable indigenous tribal population with a distinct

history and culture. However, these provisions have not

been able to stem alienation and the insurgency in parts

of the region. Special provisions also exist for hilly States

like Himachal Pradesh and some other States like Andhra

Pradesh, Goa, Gujarat, Maharashtra Sikkim and

Telangana.

Jammu and Kashmir

The other State which had a special status was Jammu

and Kashmir (J&K) (Art. 370). Jammu and Kashmir was

one of the large princely States, which had the option of

joining India or Pakistan or remaining independent.

Check your progress

 Why do States want more autonomy?

 What is the difference between autonomy

and secession?

I now understand what they

m e a n t  b y  ‘ i n t e l l i g e n t  a n d

balanced design’ in the first

chapter.
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However, immediately after independence in October, 1947 Pakistan

sent tribal infiltrators from its side to capture Kashmir. This forced

the Maharaja Hari Singh to ask for Indian help and acceded to the

Indian Union.

Many of the Muslim majority areas in the Western and Eastern

parts joined Pakistan but J&K was an exception. Under these

circumstances, it was given much greater autonomy by the

Constitution. According to Article 370, the concurrence of the State

was required for making any laws in matters mentioned in the Union

and Concurrent lists. This was different from the position of other

states. In the case of the other States, the division of powers as listed

through three lists automatically applies. In the case of Jammu and

Kashmir, the central government had only limited powers and other

powers listed in the Union list and Concurrent list could be used

only with the consent of the State government. This gave greater

autonomy to the State of Jammu and Kashmir.

Earlier, there was a constitutional provision that allowed the

President, with the concurrence of the State government, to specify

which parts of the Union list should apply to the State. The President

had issued two Constitutional orders in concurrence with the

government of J&K making large parts of the Constitution applicable

to the State. As a result, though J&K had a separate constitution

and a flag, the Parliament’s power to make laws on subjects in the

Union List was fully accepted.

The remaining difference between the other States and the State

of J&K were that no emergency due to internal disturbances could

be declared in J&K without the concurrence of the State. The Union

government could not impose a financial emergency in the State and

the Directive Principles did not apply in J&K. Amendments to the

Indian Constitution (under Art. 368) could apply in concurrence

with the government of J&K.

At present, the special status given under 370 no longer exists.

By the Jammu and Kashmir reorganisation Act 2019, the State has

been bifurcated into two Union Territories viz., (i) Jammu and

Kashmir and (ii) Ladakh. The new arrangement has come into effect

from 31 October, 2019.
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Conclusion

Federalism is like a rainbow, where each colour is separate, yet

together they make a harmonious pattern. Federalism has to

continuously maintain a difficult balance between the centre

and the States. No legal or institutional formula can guarantee

the smooth functioning of a federal polity. Ultimately, the people

and the political process must develop a culture and a set of

values and virtues like mutual trust, toleration and a spirit of

cooperation. Federalism celebrates both unity as well as

diversity. National unity cannot be built by streamlining

differences. Such forced unity only generates greater social strife

and alienation and tends finally to destroy unity. A responsive

polity sensitive to diversities and to the demands for autonomy

can alone be the basis of a cooperative federation.

Exercises

 1. From the list of following events which ones would you identify with

the functioning of federalism? Why?

 The Centre on Tuesday announced Sixth Schedule status to

GNLF-led Darjeeling Gorkha Hill Council, which would ensure

greater autonomy to the governing body in the Hill district of

West Bengal. A tripartite Memorandum of Settlement was

signed in New Delhi between the Centre, West Bengal

government and the Subhas Ghising-led Gorkha National

Liberation Front (GNLF) after two days of hectic deliberations.

 Government for action plan for rain-hit States: Centre has asked

the rain-ravaged States to submit detailed plans for

reconstruction to enable it to respond to their demands for extra

relief expeditiously.

 New Commissioner for Delhi: The Capital is getting a new

municipal commissioner. Confirming this, present MCD

Commissioner Rakesh Mehta said he has received his transfer

orders and that he is likely to be replaced by IAS officer Ashok

Kumar, who is serving as the Chief Secretary in Arunachal

Pradesh. Mehta, a 1975 batch IAS officer, has been heading

the MCD for about three-and-a-half years.
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 CU Status for Manipur University: Rajya Sabha on Wednesday

passed a Bill to convert the Manipur University into a Central

University with the Human Resource Development Minister

promising such institutions in the North Eastern States of

Arunachal Pradesh, Tripura and Sikkim as well.

 Funds released: The Centre has released Rs. 553 lakh to

Arunachal Pradesh under its rural water supply scheme. The

first instalment was of Rs. 466.81 lakh.

 We’ll teach the Biharis how to live in Mumbai: Around 100 Shiv

Sainiks stormed J. J. Hospital, disrupted daily operations, raised

slogans and threatened to take matters into their own hands if

no action was taken against non-Maharashtrian students.

 Demand for dismissal of Government: The Congress Legislature

Party (CLP) in a representation submitted to State Governor

recently, has demanded dismissal of the ruling Democratic

Alliance of Nagaland (DAN) government for its alleged financial

mismanagement and embezzlement of public money.

 NDA government asks naxalites to surrender arms: Amid a

walkout by opposition RJD and its allies Congress and CPI (M),

the Bihar government today appealed to the naxalites to shun

the path of violence and reaffirmed its pledge to root out

unemployment to usher in a new era of development in Bihar.

 2. Think which of the following statements would be correct. State

why.

 Federalism enhances the possibility of people from different

regions to interact without the fear of one’s culture being

imposed upon them by others.

 Federal system will hinder easier economic transaction between

two different regions that have distinct types of resources.

 A federal system will ensure that the powers of those at the

centre will remain limited.

 3. Based on the first few articles of Belgian constitution – given below

– explain how federalism is visualised in that country.  Try and

write a similar Article for the Constitution of India.

Title I: On Federal Belgium, its components and its

territory.
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Article 1 : Belgium is a Federal State made up of

communities and regions.

Article 2 : Belgium is made up of three communities: The

French Community, the Flemish Community and the

German Community.

Article 3 : Belgium is made up of three regions: The Walloon

region, the Flemish region and the Brussels region.

Article 4 : Belgium has four linguistic regions: The French-

speaking region, the Dutch-speaking region, the bilingual

region of Brussels Capital and the German-speaking region.

Each «commune» (county borough) of the Kingdom is part of

one of these linguistic regions. ……..

Article 5 : The Walloon region is made up of the following

provinces: The Walloon Brabant, Hainault, Liege, Luxemburg

and Namur. The Flemish region is made up of the following

provinces: Antwerp, the Flemish Brabant, West Flanders,

East Flanders and Limburg. ……

  4. Imagine that you were to rewrite the provisions regarding federalism.

Write an essay of not more than 300 words making your suggestions

about:

a. division of powers  among the centre and the States,

b. distribution of financial resources,

c. methods of resolving inter-State disputes and

d. appointment of Governors

 5. Which of the following should be the basis for formation of a State?

Why?

a. Common Language

b. Common economic interests

c. Common religion

d. Administrative convenience

 6. Majority of people from the States of north India – Rajasthan, Madhya

Pradesh, Uttar Pradesh, Bihar—speak Hindi. If all these States are

combined to form one State, would it be in tune with the idea of

federalism? Give arguments.

 7. List four features of the Indian Constitution that give greater power

to the central government than the State government.

  8. Why are many States unhappy about the role of the Governor?
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  9. President’s rule can be imposed in a State if the government is not

being run according to the provisions of the Constitution. State

whether any of the following conditions are a fit case for imposition

of President’s rule in the State. Give reasons.

 two members of the State legislative assembly belonging to the

main opposition party have been killed by criminals and the

opposition is demanding dismissal of the State government.

 Kidnapping of young children for ransom is on rise. The number

of crimes against women are increasing.

 No political party has secured majority in the recent elections

of the State Legislative Assembly. It is feared that some MLAs

from the other parties may be lured to support a political party

in return for money.

 Different political parties are ruling in the State and at the centre

and they are bitter opponents of each other.

 More than 2000 people have been killed in the communal riots.

 In the water dispute between the two States, one State

government refused to follow the decision of the Supreme Court.

10. What are the demands raised by States in their quest for greater

autonomy?

11. Should some States be governed by special provisions?

Does this create resentment among other States? Does this help in

forging greater unity among the regions of the country?
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Chapter Eight

LOCAL

GOVERNMENTS

INTRODUCTION

In a democracy, it is not sufficient to have an elected government at the centre

and at the State level. It is also necessary that even at the local level, there

should be an elected government to look after local affairs. In this chapter, you

will study the structure of local government in our country. You will also study

the importance of the local governments and ways to give them independent

powers. After studying this chapter, you will  know:

 the importance of local government bodies;

 the provisions made by the 73r d and 74t h amendments;  and

 functions and responsibilities of the local government bodies.
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WHY LOCAL GOVERNMENTS?
Geeta Rathore belongs to Jamonia Talab Gram Panchayat, Sehore

district, Madhya Pradesh. She was elected Sarpanch in 1995 from

a reserved seat; but in 2000, the village people rewarded her for her

admirable work by electing her again - this time from a non-reserved

seat. From a housewife, Geeta has grown into a leader displaying

political farsightedness - she has harnessed the collective energy of

her Panchayat to renovate water tanks, build a school building,

construct village roads, fight against domestic violence and atrocities

against women, create environmental awareness, and encourage

afforestation and water management in her village. —Panchayati

Raj Update, Vol. XI, No. 3, February 2004.

There is another story of yet another woman achiever. She was

the President (Sarpanch) of a Gram Panchayat of Vengaivasal village

in Tamil Nadu. In 1997, the Tamil Nadu government allotted two

hectares of land to 71 government employees. This piece of land fell

within the vicinity of this Gram Panchayat. On the instructions of

higher authorities the District Collector of Kancheepuram directed

the President of the Gram Panchayat to pass a resolution endorsing

the allotment of the said land for the purpose already decided. The

President and the Gram Panchayat refused to pass such an order

and the Collector issued an order to acquire the land. The Gram

Panchayat filed a writ petition in the Madras High Court against the

Collector’s action. The single judge bench of the High Court upheld

the Collector’s order and ruled that there was no need to take the

Panchayat’s consent. The Panchayat appealed to the Division bench

against the single judge’s order. In its order, the Division Bench

reversed the order of the single judge. The judges held that the

government order amounted to not only infringement of the powers

of the Panchayats but a gross violation of the constitutional status of

the Panchayats. — Panchayati Raj Update, Vol. XII,

June  2005.

Both these stories are not isolated incidents. They are

representative of a larger transformation that is taking

place across India especially after constitutional status

was accorded to local government institutions in 1993.
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Local government is government at the village and

district level. Local government is about government

closest to the common people. Local government is about

government that involves the day-to-day life and problems

of ordinary citizens. Local government believes that local

knowledge and local interest are essential ingredients for

democratic decision making. They are also necessary for

efficient and people-friendly administration. The

advantage of local government is that it is so near the

people. It is convenient for the people to approach the

local government for solving their problems both quickly

and with minimum cost. In the story of Geeta Rathore, we

noticed that she was able to bring about a significant

change in Jamonia Talab because of her pro-active role

as Sarpanch of the Gram Panchayat.  Vengaivasal village

is able to still retain its land and the right to decide what

to do with it because of the relentless efforts of its Gram

Panchayat President and members. So, local governments

can be very effective in protecting the local interests of the

people.

Democracy is about meaningful participation. It is also

about accountability. Strong and vibrant local

governments ensure both active participation and

purposeful accountability. Geeta Rathore’s story is one

of committed participation. Vengaivasal village Gram

Panchayat’s relentless efforts to secure its rights over its

own land were an example of a mission to ensure

accountability.  It is at the level of local government that

common citizens can be involved in decision making

concerning their lives, their needs and above all their

development.

It is necessary that in a democracy, tasks, which can

be performed locally, should be left in the hands of the

local people and their representatives. Common people

are more familiar with their local government than with

the government at the State or national level. They are

also more concerned with what local government does or

has failed to do as it has a direct bearing and impact on
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their day-to-day life. Thus, strengthening local

government is like strengthening democratic processes.

Check your progress

 How does local government strengthen

democracy?

 In the example given above, what do you think

the Government of Tamil Nadu should have

done?

GROWTH OF LOCAL GOVERNMENT IN INDIA

Let us now discuss how local government has grown in

India and what our Constitution says about it. It is

believed that self-governing village communities existed

in India from the earliest times in the form of ‘sabhas’

(village assemblies). In the course of time, these village

bodies took the shape of Panchayats (an assembly of five

persons) and these Panchayats resolved issues at the

village level. Their role and functions kept on changing at

different points of time.

In modern times, elected local government bodies were

created after 1882. Lord Rippon, who was the Viceroy of

India at that time, took the initiative in creating these

bodies. They were called the local boards. However, due

to slow progress in this regard, the Indian National

Congress urged the government to take necessary steps

to make all local bodies more effective. Following the

Government of India Act 1919, village panchayats were

established in a number of provinces. This trend continued

after the Government of India Act of 1935.

During India’s freedom movement, Mahatma Gandhi

had strongly pleaded for decentralisation of economic and

political power. He believed that strengthening village

panchayats was a means of effective decentralisation. All

development initiatives must have local involvement in
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order to be successful.  Panchayats therefore were looked upon as

instruments of decentralisation and participatory democracy.  Our

national movement was concerned about the enormous

concentration of powers in the hands of the Governor General sitting

at Delhi. Therefore, for our leaders, independence meant an assurance

that there will be decentralisation of decision making, executive and

administrative powers.

The independence of India should mean the independence

of the whole of India…Independence must begin at the

bottom. Thus every village will be a republic... It follows

therefore that every village has to be self-sustained and

capable of managing its affairs. In this structure

composed of innumerable villages, there will be ever-

widening, ever-ascending circles. Life will be a pyramid

with the apex sustained by the bottom - Mahatma Gandhi

When the Constitution was prepared, the subject of local

government was assigned to the States. It was also mentioned in the

Directive Principles as one of the policy directives to all governments

in the country. As you have read in Chapter 2, being a part of the

Directive Principles of State Policy, this provision of the Constitution

was non-justiciable and primarily advisory in its nature.

It is felt that the subject of local government including panchayats

did not receive adequate importance in the Constitution. Do you

know why this happened? A few reasons can be advanced here.

Firstly, the turmoil due to the Partition resulted in a strong unitary

inclination in the Constitution. Nehru himself looked upon extreme

localism as a threat to unity and integration of the nation. Secondly,

there was a powerful voice in the Constituent Assembly led by

Dr. B.R. Ambedkar which felt that the faction and caste-ridden nature

of rural society would defeat the noble purpose of local government

at the rural level.

However, nobody denied the importance of people’s participation

in development planning. Many members of the Constituent

Assembly wanted Village Panchayats to be the basis of democracy
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in India but they were concerned about factionalism and

many other ills present in the villages.

“… in the interests of

democracy, the villages

maybe trained in the art of

self-government, even

autonomy... We must be able

to reform the villages and

introduce democratic

principles of government

there…”

Local Governments in Independent India

Local governments got a fillip after the 73rd and 74th

Constitution Amendment Acts. But even before that, some

efforts in the direction of developing local government bodies

had already taken place. First in the line was the

Community Development Programme in 1952, which

sought to promote people’s participation in local

development in a range of activities. In this background, a

three-tier Panchayati Raj system of local government was

recommended for the rural areas. Some States (like Gujarat,

Maharashtra) adopted the system of elected local bodies

around 1960. But in many States those local bodies did

not have enough powers and functions to look after the

local development. They were very much dependent on the

State and central governments for financial assistance.

Many States did not think it necessary to establish elected

local bodies. In many instances, local bodies were dissolved

and the local government was handed over to government

officers. Many States had indirect elections to most local

bodies. In many States, elections to the local bodies were

postponed from time to time.

    






Ananthasayanam Ayyangar, CAD, Vol. VII, p. 428, 17 November 1948
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After 1987, a thorough review of the functioning of local

government institutions was initiated. In 1989 the P.K.Thungon

Committee recommended constitutional recognition for the local

government bodies. A constitutional amendment to provide for

periodic elections to local government institutions, and enlistment of

appropriate functions to them, along with funds, was recommended.

Check your progress

 Both Nehru and Dr. Ambedkar were not very

enthusiastic about local government bodies.

Did they have similar objections to local

governments?

 What was the constitutional provision about

local governments before 1992?

 Which were the States that had established

local government during the 1960s and

1970s ?

73RD AND 74TH AMENDMENTS

In 1989, the central government introduced two constitutional

amendments. These amendments aimed at strengthening local

governments and ensuring an element of uniformity in their structure

and functioning across the country.

The Constitution of Brazil has created States, Federal

Districts and Municipal Councils.  Each of these is

assigned independent powers and jurisdiction. Just as

the Republic cannot interfere in the affairs of the States

(except on grounds provided by the constitution), states

are prohibited from interfering in the affairs of the

municipal councils. This provision protects the powers of

the local government.

Later in 1992, the 73rd and 74th constitutional amendments were

passed by the Parliament.  The 73rd Amendment is about rural local

governments (which are also known as Panchayati Raj Institutions
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or PRIs) and the 74th amendment made the provisions relating to

urban local government (Nagarpalikas).  The 73rd and 74th

Amendments came into force in 1993.

We have noticed earlier that local government is a ‘State

subject‘. States are free to make their own laws on this

subject. But once the Constitution was amended, the States

had to change their laws about local bodies in order to

bring these in conformity with the amended Constitution.

They were given one year’s time for making necessary

changes in their respective State laws in the light of these

amendments.

73rd Amendment

Let us now examine the changes brought about by the

73rd amendment in Panchayati Raj institutions.

Three Tier Structure

All States now have a uniform three tier Panchayati Raj

structure. At the base is the ‘Gram Panchayat‘. A Gram

Panchayat covers a village or group of villages. The intermediary

level is the Mandal (also referred to as Block or Taluka). These bodies

are called Mandal or Taluka Panchayats. The intermediary level body

need not be constituted in smaller States. At the apex is the Zilla

Panchayat covering the entire rural area of the District.

The amendment also made a provision

for the mandatory creation of the Gram

Sabha. The Gram Sabha would comprise all

the adult members registered as voters in the

Panchayat area. Its role and functions are

decided by State legislation.

Elections

All the three levels of Panchayati Raj

institutions are elected directly by the people.

The term of each Panchayat body is five years.

If the State government dissolves the

Panchayat before the end of its five year term,
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fresh elections must be held within six months of such

dissolution. This is an important provision that ensures

the existence of elected local bodies. Before the 73rd

amendment, in many States, there used to be indirect

elections to the district bodies and there was no provision

for immediate elections after dissolution.

Reservations

One third of the positions in all panchayat institutions

are reserved for women. Reservations for Scheduled Castes

and Scheduled Tribes are also provided for at all the three

levels, in proportion to their population. If the States find

it necessary, they can also provide for reservations for the

other backward classes (OBCs).

It is important to note that these reservations apply

not merely to ordinary members in Panchayats but also

to the positions of Chairpersons or ‘Adhyakshas‘ at all

the three levels.  Further, reservation of one-third of the

seats for women is not merely in the general category of

seats but also within the seats reserved for Scheduled

Castes, Scheduled Tribes and backward castes. This

means that a seat may be reserved simultaneously for a

woman candidate and one belonging to the Scheduled

Castes or Scheduled Tribes. Thus, a Sarpanch would have

to be a Dalit woman or an Adivasi woman.

Transfer of Subjects

Twenty-nine subjects, which were earlier in the State list

of subjects, are identified and listed in the Eleventh

Schedule of the Constitution. These subjects are to be

transferred to the Panchayati Raj institutions. These

subjects were mostly linked to development and welfare

functions at the local level.  The actual transfer of these

functions depends upon the State legislation. Each State

decides how many of these twenty-nine subjects would

be transferred to the local bodies.
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Some subjects listed in the eleventh schedule

1. Agriculture, …

3. Minor irrigation, water management and

watershed development.

….

8. Small scale industries, including food

processing industries.

…..

10. Rural housing.

11. Drinking water.

.....

13. Roads, culverts,….

14. Rural electrification,….

.....

16. Poverty alleviation programme.

17. Education, including primary and

secondary schools.

18. Technical training and vocational

education.

19. Adult and non-formal education.

20. Libraries.

21. Cultural activities.

22. Markets and fairs.

23. Health and sanitation, including hospitals,

primary health centres and     dispensaries.

24. Family welfare.

25. Women and child development.

26. Social welfare, …

27. Welfare of the weaker sections, and in

particular, of the Scheduled Castes and the

Scheduled Tribes.

28. Public distribution system.


Article 243G. Powers, authority and

responsibilities of Panchayats.—………, the

Legislature of a State may, by law, endow

the Panchayats with such powers and

authority……. …with respect to—…...the

matters listed in the Eleventh Schedule.
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The provisions of the 73rd amendment were not made

applicable to the areas inhabited by the Adivasi

populations in many States of India. In 1996, a separate

act was passed extending the provisions of the Panchayat

system to these areas. Many Adivasi communities have

their traditional customs of managing common resources

such as forests and small water reservoirs, etc. Therefore,

the new act protects the rights of these communities to

manage their resources in ways acceptable to them. For

this purpose, more powers are given to the Gram Sabhas

of these areas and elected village panchayats have to get

the consent of the Gram Sabha in many respects. The

idea behind this act is that local traditions of self

government should be protected while introducing

modern elected bodies. This is only consistent with the

spirit of diversity and decentralisation.

State Election Commissioners

The State government is required to appoint a State

Election Commissioner who would be responsible for

conducting elections to the Panchayati Raj institutions.

Earlier, this task was per formed by the State

administration which was under the control of the State

government. Now, the office of the State Election

Commissioner is autonomous like the Election

Commissioner of India. However, the State Election

Commissioner is an independent officer and is not linked

to nor is this officer under the control of the Election

Commission of India.

State Finance Commission

The State government is also required to appoint a State

Finance Commission once in five years. This Commission

would examine the financial position of the local

governments in the State. It would also review the

distribution of revenues between the State and local

governments on the one hand and between rural and

urban local governments on the other. This innovation

ensures that allocation of funds to the rural local

governments will not be a political matter.
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Activity

 Identify some of the powers that

your State government has

delegated to panchayats.

74th Amendment

As we mentioned earlier, the 74th amendment dealt with

urban local bodies or Nagarpalikas.

What is an urban area? It is very easy to identify a big

city like Mumbai or Kolkata, but it is not so easy to say

this about some very small urban areas that are

somewhere between a village and a town. The Census of

India defines an urban area as having: (i) a minimum

population of 5,000; (ii) at least 75 per cent of male

working population engaged in non-agricultural

occupations and (iii) a density of population of at least

400 persons per sq. km. As per the 2011 Census, about

31% of India’s population lives in urban areas.

In many ways the 74th amendment is a repetition of

the 73rd amendment, except that it applies to urban areas.

All the provisions of the 73rd amendment relating to direct

elections, reservations, transfer of subjects, State Election

Commission and State Finance Commission are

incorporated in the 74th amendment also and thus apply

to Nagarpalikas. The Constitution also mandated the

transfer of a list of functions from the State government to

the urban local bodies. These functions have been listed

in the Twelfth Schedule of the Constitution.

IMPLEMENTATION OF 73RD AND 74TH AMENDMENTS

All States have now passed a legislation to implement the

provisions of the 73rd and 74th amendments. During the

ten years since these amendments came into force (1994-

2004) most States have had at least two rounds of elections

to the local bodies. States like Madhya Pradesh, Rajasthan

and a few others have in fact held three elections so far.
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Today there are more

than 600 Zilla Panchayats,

about 6,000 block or

intermediary Panchayats, and

2,40,000 Gram Panchayats in

rural India and over 100  city

Corporations, 1400 town

Municipalities and over 2000

Nagar Panchayats in urban

India. More than 32 lakh

members are elected to these

bodies every five years. Of

these, at least 13 lakhs are

women. In the State

Assemblies and Parliament

put together we have less than

5000 elected representatives.

With local bodies, the number

of elected representatives has

increased significantly.

The 73rd and 74th

amendments have created

uniformity in the structures of

Panchayati Raj and

Nagarpalika institutions

across the country. The

presence of these local

institutions is by itself a

significant achievement and would create an atmosphere and platform

for people’s participation in government.

The provision for reservation for women at the Panchayats and

Nagarpalikas has ensured the presence of a significant number of

women in local bodies. As this reservation is also applicable for the

positions of Sarpanch and Adhyaksha, a large number of women

elected representatives have come to occupy these positions. There

are at least 200 women Adhyakshas in Zilla Panchayats, another

2000 women who are Presidents of the block or taluka panchayats

and more than 80,000 women Sarpanchas in Gram Panchayats.

This flag is a symbol of the expectations of

the people about local governments. People

don’t want only formal laws. They want

genuine implementation of those laws. Write

briefly what you think about this slogan —

We are the government here in the village!

READ AN IMAGE
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We also have more than 30 women Mayors in Corporations, over

500 women Adhyakshas of Town Municipalities and nearly 650 Nagar

Panchayats headed by women. Women have gained more power and

confidence by asserting control over resources.  Their presence in

these institutions has given many women a greater understanding

of the working of politics. In many cases, they have brought a new

perspective and a greater sensitivity to discussions at local bodies.

In many cases, women were unable to assert their presence or were

mere proxies for the male members of their family who sponsored

their election. Such instances, however are becoming fewer.

While reservations for Scheduled Castes and Tribes are mandated

by the constitutional amendment, most States have also made a

provision to reserve seats for Backward Castes. As the Indian

population has 16.2 per cent Scheduled Castes and 8.2 per cent

Scheduled Tribes, about 6.6 lakh elected members in the urban

and local bodies hail from these two communities. This has

READ AN IMAGE

Look at this photograph. The local Sarkar is sitting out in the

sun. Is there any other feature that strikes you?
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significantly altered the social profile of local bodies. These

bodies have thus become more representative of the social

reality they operate within.  Sometimes this leads to

tensions. The dominant social groups which controlled

the village earlier do not wish to give up their power. This

leads to intensification of struggle for power. But tension

and struggle is not always bad. Whenever there is an

attempt to make democracy more meaningful and give

power to those who did not enjoy it earlier, there is bound

to be some conflict and tension in society.

The Constitutional amendments assigned as many as

29 subjects to the local governments. All these subjects

are related to functions linked to local welfare and

development needs.  The experience with the functioning

of local government in the past decade has shown that

local governments in India enjoy limited autonomy to

perform the functions assigned to them. Many States have

not transferred most of the subjects to the local bodies.

This means that the local bodies cannot really function in

an effective manner. Therefore, the entire exercise of

electing so many representatives becomes somewhat

symbolic. Some people criticise the formation of the local

bodies because this has not changed the way in which

decisions are taken at the central and the State level. People

at the local level do not enjoy much powers of choosing

welfare programmes or allocation of resources.

       




Bolivia is frequently cited as one of the most successful cases

of democratic decentralisation in Latin America.  In 1994, the

Popular Participation Law decentralised power to the local level,

allowing for the popular election of mayors, dividing the country

into municipalities, and crafting a system of automatic fiscal

transfers to the new municipalities.  Bolivia is divided into 314

municipal governments. These governments in Bolivia are

headed by  popularly-elected mayors (presidente municipal) and

a municipal council (cabildo). Local elections occur nationwide

every five years.
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Local bodies have very little funds of their own. The dependence of

local bodies on the State and central governments for financial

support has greatly eroded their capacity to operate effectively. While

rural local bodies raise 0.24% of the total revenues collected, they

account for 4% of the total expenditure made by the government. So

they earn much less than they spend. That makes them dependent

on those who give them grants.

Conclusion

This experience suggests that local governments continue to

be agencies implementing the welfare and development schemes

of the central and State government. Giving more power to local

government means that we should be prepared for real

decentralisation of power. Ultimately, democracy means that

power should be shared by the people; people in the villages

and urban localities must have the power to decide what policies

and programmes they want to adopt. As you have studied earlier,

democracy means decentralisation of power and giving more

and more power to the people. The laws about local governments

are an important step in the direction of democratisation. But

the true test of democracy is not merely in the legal provisions

but in the practice of those provisions.

Bolivian local governments have been entrusted with building

local health and education facilities, as well as maintenance of

this infrastructure. In Bolivia, 20% of nationwide tax collections

are distributed among municipalities on a per capita basis.

While these municipalities may levy taxes on motor vehicles,

urban property, and large agricultural properties, fiscal

transfers provide the bulk of the operating budget for these

units.
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Exercises

1. Constitution of India visualised village panchayats as units of self-

government. Think over the situation described in the following

statements and explain how do these situations strengthen or

weaken the panchayats in becoming  units of self-government.

a. Government of a State has allowed a big company to establish

a huge steel plant. Many villages would be adversely affected

by the steel plant. Gram Sabha of one of the affected villages

passed a resolution that before establishing any big industries

in the region, village people must be consulted and their

grievances should be redressed.

b. The government has decided that 20 % of all its expenditure

would be done through the panchayats.

c. A village panchayat kept on demanding funds for a building for

village school, the government officials turned down their

proposal saying that funds are allocated for certain other

schemes and cannot be spent otherwise.

d. The government divided a village Dungarpur into two and made

a part of village Jamuna and Sohana. Now village Dungarpur

has ceased to exist in government’s books.

e. A village panchayat observed that water sources of their region

are depleting fast. They decided to mobilise village youth to do

some voluntary work and revive the old village ponds and wells.

2. Suppose you are entrusted to evolve a local government plan of a

State, what powers would you endow to the village panchayats to

function as units of self-government? Mention any five powers and

the justification in two lines for each of them for giving those powers.

3. What are the provisions for the reservations for the socially

disadvantaged groups as per the 73rd amendment? Explain how

these provisions have changed the profile of the leadership at the

village level.

4. What were the main differences between the local governments

before 73rd amendment and after that amendment?

5. Read the following conversation. Write in two hundred words your

opinion about the issues raised in this conversation.
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Alok: Our Constitution guarantees equality between men and

women. Reservations in local bodies for women  ensure their equal

share in power.

Neha: But it is not enough that women should be in positions of

power. It is necessary that the budget of local bodies should have

separate provision for women.

Jayesh: I don’t like this reservations business. A local body must

take care of all people in the village and that would automatically

take care of women and their interests.

6. Read the provisions of the 73rd Amendment. Which of the following

concerns does this amendment address?

a. Fear of replacement makes representatives accountable to the

people.

b. The dominant castes and feudal landlords dominate the local

bodies.

c. Rural illiteracy is very high. Illiterate people cannot take

decisions about the development of the village.

d. To be effective the village panchayats need resources and powers

to make plans for the village development.

7. The following are different justifications given in favour of local

government. Give them ranking and explain why you attach greater

significance to a particular rationale than the others. According to

you, on which of these rationales the decision of the Gram panchayat

of Vengaivasal village was based? How?

a. Government can complete the projects with lesser cost with the

involvement of the local community.

b. The development plans made by the local people will have greater

acceptability than those made by the government officers.

c. People know their area, needs problems and priorities. By

collective participation they should discuss and take decisions

about their life.

d. It is difficult for the common people to contact their

representatives of the State or the national legislature.

8. Which of the following according to you involve decentralisation?

Why are other options not sufficient for decentralisation?

a. To hold election of the Gram Panchayat.

b. Decision by the villagers themselves about what policies and

programmes are useful for the village.
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c. Power to call meeting of Gram Sabha.

d. A Gram Panchayat receiving the report from the Block

Development Officer about the progress of a project started by

the State government.

9. A student of Delhi University, Raghavendra Parpanna, wanted to

study the role of decentralisation in decision making about primary

education. He asked some questions to the villagers. These questions

are given below. If you were among those villagers, what answer

would you give to each of these questions?

A meeting of the Gram Sabha is to be called to discuss what

steps should be taken to ensure that every child of the village goes

to the school.

a. How would you decide the suitable day for the meeting? Think

who would be able to attend / not attend the meeting because

of your choice.

(i) A day specified by the BDO or the collector

(ii) Day of the village haat

(iii) Sunday

(iv) Naag panchami / sankranti

b. What is a suitable venue for the meeting? Why?

(i) Venue suggested by the circular of the district collector.

(ii) Religious place in the village.

(iii) Dalit Mohalla.

(iv) Upper caste Tola

(v) Village school

c. In the Gram Sabha meeting firstly a circular sent by the district

collector was read. It suggested what steps should be taken to

organise an education rally and what should be its route. The

meeting did not discuss about the children who never come to

school or about girls’ education, or the condition of the school

building and the timing of the school. No women teacher

attended the meeting as it was held on Sunday.

What do you think about these proceedings as an instance

of people’s participation?

d. Imagine your class as the Gram Sabha. Discuss the agenda of

the meeting and suggest some steps to realise the goal.
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In this chapter…
The first few years in the life of independent India were full of challenges. 

Some of the most pressing ones concerned national unity and 

territorial integrity of India. We begin the story of politics in India since 

Independence by looking at how three of these challenges of nation-

building were successfully negotiated in the first decade after 1947. 

• Freedom came with Partition, which resulted in large scale violence 

and displacement and challenged the very idea of a secular India.  

• The integration of the princely states into the Indian union needed 

urgent resolution.  

• The internal boundaries of the country needed to be drawn afresh to 

meet the aspirations of the people who spoke different languages.  

In the next two chapters we shall turn to other kinds of challenges faced 

by the country in this early phase.
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In a moment of 
optimism, Hindus and 

Hindus and Muslims in 
Kolkata in 1947 marked 
the end of communal 
violence by jointly flying 
the flags of India and 
Pakistan from trucks 
patrolling the city. 
This rare photograph 
captured the joy of 
freedom and the tragedy 
of partition in India and 
in Pakistan.  
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Challenges for the new nation
At the hour of midnight on 14-15 August 1947, India attained independence. 
Jawaharlal Nehru, the first prime minister of free India, addressed a special session of 
the Constituent Assembly that night. This was the famous ‘tryst with destiny’ speech 
that you are familiar with. 

This was the moment Indians had been waiting for.  You have read in your history 
textbooks that there were many voices in our national movement. But there were 
two goals almost everyone agreed upon: one, that after Independence, we shall run 
our country through democratic government; and two, that the government will be 
run for the good of all, particularly the poor and the socially disadvantaged groups. 
Now that the country was independent, the time had come to realise the promise of 
freedom.

This was not going to be easy. India was born in very difficult circumstances. 
perhaps no other country by then was born in a situation more difficult than that of 
India in 1947. Freedom came with the partition of the country. The year 1947 was a 
year of unprecedented violence and trauma of displacement. It was in this situation 
that independent India started on its journey to achieve several objectives. Yet the 
turmoil that accompanied independence did not make our leaders lose sight of the 
multiple challenges that faced the new nation. 
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prime minister Jawahar 
Lal Nehru speaking from 
the red Fort, 
15 August 1947

1chapter

challenges of 
nation Building
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Three Challenges 

Broadly, independent India faced three kinds of challenges. The first 
and the immediate challenge was to shape a nation that was united, 
yet accommodative of the diversity in our society. India was a land of 
continental size and diversity. Its people spoke different languages 
and followed different cultures and religions. At that time it was 
widely believed that a country full of such kinds of diversity could 
not remain together for long. The partition of the country appeared to 
prove everyone’s worst fears. There were serious questions about the 
future of India: Would India survive as a unified country? Would it do 
so by emphasising national unity at the cost of every other objective? 
Would it mean rejecting all regional and sub-national identities? And 
there was an urgent question: How was integration of the territory of 
India to be achieved?

The second challenge was to establish democracy. You have 
already studied the Indian Constitution. You know that the 
Constitution granted fundamental rights and extended the right to 
vote to every citizen. India adopted representative democracy based 
on the parliamentary form of government. These features ensure that 
the political competition would take place in a democratic framework. 
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 Tomo/ ow we shall be 
7 ee 7 om the slavery ;  the 
British domination. But 
at midnight India will be 
partitioned. Tomo/ ow will 
thus be a day ;  rejoicing as 
well as ;  mourning.

Mahatma Gandhi  
14 August 1947, 
Kolkata.

“ “

2022-23



Challeng�  �  Nation Building                                                                              5  

A democratic constitution is necessary but not sufficient for 
establishing a democracy. The challenge was to develop democratic 
practices in accordance with the Constitution.

The third challenge was to ensure the development and well-
being of the entire society and not only of some sections. Here again 
the Constitution clearly laid down the principle of equality and 
special protection to socially disadvantaged groups and religious and 
cultural communities. The Constitution also set out in the Directive 
Principles of State Policy the welfare goals that democratic politics 
must achieve.  The real challenge now was to evolve effective policies 
for economic development and eradication of poverty.

How did independent India respond to these challenges? To what 
extent did India succeed in achieving the various objectives set out 
by the Constitution? This entire book is an attempt to respond to 
these questions. The book tells the story of politics in India since 
Independence so as to equip you to develop your own answers to 
big questions like these. In the first three chapters we look at how 
the three challenges mentioned above were faced in the early years 
after Independence.

In this chapter, we focus on the first challenge of nation-
building that occupied centre-stage in the years immediately after 
Independence.  We begin by looking at the events that formed the 
context of Independence.  This can help us understand why the 
issue of national unity and security became a primary challenge 
at the time of Independence. We shall then see how India chose to 
shape itself into a nation, united by a shared history and common 
destiny.  This unity had to reflect the aspirations of people across 
the different regions and deal with the disparities that existed 
among regions and different sections of people. In the next two 
chapters we shall turn to the challenge of establishing a democracy 
and achieving economic development with equality and justice.

I always wanted a time 
machine, so that I can 
go back and participate 
in the celebrations of 
15 August 1947. But 
this looks different 
from what I thought.

These three stamps were issued in 1950 to mark the first Republic Day on 26 January 1950. What 
do the images on these stamps tell you about the challenges to the new republic? If you were asked 
to design these stamps in 1950, which images would you have chosen?
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The Dawn of Freedom

Faiz Ahmed Faiz

This scarred, marred brightness,       

this bitten-by-night dawn -

The one that was awaited, surely, this is not that dawn.

This is not the dawn yearning for which

Had we set out, friends, hoping to find    

sometime, somewhere

The final destination of stars in the wilderness of the sky.

Somewhere, at least, must be a shore for the languid   

waves of the night,

Somewhere at least must anchor the sad     

boat of the heart …

Translation of an extract from Urdu poem  Subh-e-azadi

We should begin to work in that spirit and in course of time all these 

angularities of the majority and minority communities, the Hindu community 

and the Muslim community – because even as regards Muslims you have 

Pathans, Punjabis, Shias, Sunnis and so on and among the Hindus you have 

Brahmins, Vaishnavas, Khatris, also Bengalees, Madrasis, and so on – will 

vanish. … You are free; you are free to go to your temples, you are free to 

go to your mosques or to any other place of worship in this State of Pakistan. 

You may belong to any religion or caste or creed – that has nothing to do with 

the business of the State. 

Mohammad Ali Jinnah, Presidential Address to the Constituent Assembly of Pakistan at 

Karachi,  11 August 1947.

Faiz Ahmed Faiz (1911-1984) Born 

in Sialkot; stayed in Pakistan after 

Partition. A leftist in his political 

leanings, he opposed the Pakistani 

regime and was imprisoned. Collections 

of his poetry include Naksh-e-Fariyadi, 

Dast-e-Saba and Zindan-Nama. 

Regarded as one of the greatest poets 

of South Asia in the twentieth century.

hmed Faiz (1911-1984) Bo
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Today I call Waris Shah

Amrita Pritam

Today, I call Waris Shah, “Speak from your grave”

And turn, today, the book of love’s next affectionate page

Once, a daughter of Punjab cried and you wrote a wailing saga

Today, a million daughters, cry to you, Waris Shah

Rise! O’ narrator of the grieving; rise! look at your Punjab

Today, fields are lined with corpses, and blood fills the Chenab

Someone has mixed poison in the five rivers’ flow

Their deadly water is, now, irrigating our lands galore

This fertile land is sprouting, venom from every pore

The sky is turning red from endless cries of gore

The toxic forest wind, screams from inside its wake

Turning each flute’s bamboo-shoot, into a deadly snake …

Translation of an extract from a Punjabi poem “Aaj Akhan Waris Shah Nun” 

We have a Muslim minority who are so large in numbers that they cannot, 

even if they want, go anywhere else. That is a basic fact about which there can 

be no argument. Whatever the provocation from Pakistan and whatever the 

indignities and horrors inflicted on non-Muslims there, we have got to deal with 

this minority in a civilised manner. We must give them security and the rights of 

citizens in a democratic State. If we fail to do so, we shall have a festering sore 

which will eventually poison the whole body politic and probably destroy it. 

Jawaharlal Nehru, Letter to Chief Ministers, 15 October 1947.

Amrita Pritam (1919–2005): 

A prominent Punjabi poet and 

fiction writer. Recipient of Sahitya 

Akademi Award, Padma Shree and 

Jnanapeeth Award. After Partition 

she made Delhi her second home. 

She was active in writing and 

editing ‘Nagmani’ a Punjabi monthly 

magazine till her last.

Amrita Prita (1919–2005):
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Partition: displacement and rehabilitation
On 14-15 August 1947, not one but two nation-states came into 
existence – India and Pakistan.  This was a result of ‘partition’, 
the division of British India into India and Pakistan.  The drawing 
of the border demarcating the territory of each country marked the 
culmination of political developments that you have read about in 
the history textbooks. According to the ‘two-nation theory’ advanced 
by the Muslim League, India consisted of not one but two ‘people’, 
Hindus and Muslims. That is why it demanded Pakistan, a separate 
country for the Muslims. The Congress opposed this theory and the 
demand for Pakistan. But several political developments in 1940s, the 
political competition between the Congress and the Muslim League 
and the British role led to the decision for the creation of Pakistan. 

Process of Partition

Thus it was decided that what was till then known as ‘India’ would 
be divided into two countries, ‘India’ and ‘Pakistan’. Such a division 
was not only very painful, but also very difficult to decide and to 
implement. It was decided to follow the principle of religious majorities. 
This basically means that areas where the Muslims were in majority 
would make up the territory of Pakistan. The rest was to stay with 
India. 

The idea might appear simple, but it presented all kinds of 
difficulties. First of all, there was no single belt of Muslim majority 
areas in British India. There were two areas of concentration, one 
in the west and one in the east. There was no way these two parts 
could be joined. So it was decided that the new country, Pakistan, will 
comprise two territories, West and East Pakistan separated by a long 
expanse of Indian territory.  Secondly, not all Muslim majority areas 
wanted to be in Pakistan. Khan Abdul Gaffar Khan, the undisputed 
leader of the North Western Frontier Province and known as ‘Frontier 
Gandhi’, was staunchly opposed to the two-nation theory. Eventually, 
his voice was simply ignored and the NWFP was made to merge with 
Pakistan. 

The third problem was that two of the Muslim majority provinces 
of British India, Punjab and Bengal, had very large areas where the 
non-Muslims were in majority. Eventually it was decided that these 
two provinces would be bifurcated according to the religious majority 
at the district or even lower level. This decision could not be made 
by the midnight of 14-15 August. It meant that a large number of 
people did not know on the day of Independence whether they were in 
India or in Pakistan. The Partition of these two provinces caused the 
deepest trauma of Partition.

This was related to the fourth and the most intractable of all the 
problems of partition. This was the problem of ‘minorities’ on both 

Oh, now I 
understand! What 
was ‘East’ Bengal 
has now become 
Bangladesh. That is 
why our Bengal is 
called ‘West’ Bengal!
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sides of the border. Lakhs of Hindus and Sikhs in the areas that 
were now in Pakistan and an equally large number of Muslims on 
the Indian side of Punjab and Bengal (and to some extent Delhi and 
surrounding areas) found themselves trapped. They were to discover 
that they were undesirable aliens in their own home, in the land 
where they and their ancestors had lived for centuries. As soon as 
it became clear that the country was going to be partitioned, the 
minorities on both sides became easy targets of attack. No one had 
quite anticipated the scale of this problem. No one had any plans for 
handling this. Initially, the people and political leaders kept hoping 
that this violence was temporary and would be controlled soon. But 
very soon the violence went out of control. The minorities on both 
sides of the border were left with no option except to leave their 
homes, often at a few hours’ notice. 

Consequences of Partition

The year 1947 was the year of one of the largest, most abrupt, 
unplanned and tragic transfer of population that human history 
has known. There were killings and atrocities on both sides of the 
border. In the name of religion people of one community ruthlessly 
killed and maimed people of the other community. Cities like Lahore, 

A train full of ‘refugees’ in 1947.
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Amritsar and Kolkata became divided into 
‘communal zones’. Muslims would avoid 
going into an area where mainly Hindus 
or Sikhs lived; similarly the Hindus and 
Sikhs stayed away from areas of Muslim 
predominance. 

Forced to abandon their homes and 
move across borders, people went through 
immense sufferings. Minorities on both 
sides of the border fled their home and 
often secured temporary shelter in ‘refugee 
camps’. They often found unhelpful local 
administration and police in what was till 
recently their own country. They travelled 
to the other side of the new border by all 
sorts of means, often by foot.  Even during 
this journey they were often attacked, 
killed or raped. Thousands of women were 
abducted on both sides of the border. They 
were made to convert to the religion of the 

abductor and were forced into marriage. In many cases women were 
killed by their own family members to preserve the ‘family honour’. 
Many children were separated from their parents. Those who did 
manage to cross the border found that they had no home. For lakhs 

of these ‘refugees’ the 
country’s freedom meant 
life in ‘refugee camps’, for 
months and sometimes 
for years.

Writers, poets and 
film-makers in India and 
Pakistan have expressed 
the ruthlessness of the 
killings and the suffering 
of displacement and 
violence in their novels, 
short-stories, poems and 
films. While recounting 
the trauma of Partition, 
they have often used the 
phrase that the survivors 
themselves used to 
describe Partition —  as 
a ‘division of hearts’.  

The Partition was 
not merely a division 
of properties, liabilities 

Hospitality Delayed
Saadat Hasan Manto

Rioters brought the running train to a halt. 

People belonging to the other community 

were pulled out and slaughtered with swords 

and bullets.

The remaining passengers were treated to 

halwa, fruits and milk.

The chief organiser said, ‘Brothers and 

sisters, news of this train’s arrival was 

delayed. That is why we have not been 

able to entertain you lavishly – the way we 

wanted to.’

Source: English translation of Urdu short 
story Kasre-Nafsi

Gandhi in Noakhali (now in Bangladesh) in 1947.
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and assets, or a political division of 
the country and the administrative 
apparatus. What also got divided were 
the financial assets, and things like 
tables, chairs, typewriters, paper-clips, 
books and also musical instruments 
of the police band! The employees of 
the government and the railways were 
also ‘divided’. Above all, it was a violent 
separation of communities who had 
hitherto lived together as neighbours. 
It is estimated that the Partition forced 
about 80 lakh people to migrate across 
the new border. Between five to ten lakh 
people were killed in Partition related 
violence. 

 Beyond the administrative concerns 
and financial strains, however, the 
Partition posed another deeper issue.   
The leaders of the Indian national         
struggle did not believe in the two-nation 
theory. And yet, partition on religious 
basis had taken place. Did that make 
India a Hindu nation automatically? 
Even after large scale migration of 
Muslims to the newly created Pakistan, 
the Muslim population in India 
accounted for 12 per cent of the total 
population in 1951. So, how would the 
government of India treat its Muslim 
citizens and other religious minorities 
(Sikhs, Christians, Jains, Buddhists, 
Parsis and Jews)? The Partition had 
already created severe conflict between 
the two communities. 

There were competing political 
interests behind these conflicts.  The 
Muslim League was formed to protect 
the interests of the Muslims in colonial 
India. It was in the forefront of the 
demand for a separate Muslim nation. 
Similarly, there were organisations, 
which were trying to organise the 
Hindus in order to turn India into a 
Hindu nation. But most leaders of the 
national movement believed that India 
must treat persons of all religions 
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GARAM HAWA 

Salim Mirza, a shoe manufacturer 

in Agra, increasingly finds himself 

a stranger amid the people he 

has lived with all his life.  He feels 

lost in the emerging reality after 

Partition. His business suffers 

and a refugee from the other side 

of partitioned India occupies his 

ancestral dwelling. His daughter 

too has a tragic end. He believes 

that things would soon be normal 

again. 

But many of his family members 

decide to move to Pakistan. Salim 

is torn between an impulse to 

move out to Pakistan and an urge 

to stay back. A decisive moment 

comes when Salim witnesses a 

students’ procession demanding 

fair treatment from the government. 

His son Sikandar has joined the 

procession. Can you imagine 

what Mirza Salim finally did? What 

do you think you would have done 

in these circumstances?

Year: 1973

Director: M.S. Sathyu

Screenplay: Kaifi Azmi

Actors: Balraj Sahani, Jalal Aga, 

Farouque Sheikh, Gita Siddharth

2022-23



12                                                                    Politics in India since Independence

Mahatma Gandhi’s sacrifi ce
On the 15th August 1947 Mahatma Gandhi did not participate in any 

of the Independence Day celebrations. He was in Kolkata in the areas 

which were torn by gruesome riots between Hindus and Muslims. 

He was saddened by the communal violence and disheartened that 

the principles of ahimsa (non-violence) and satyagraha (active but 

non-violent resistance) that he had lived and worked for, had failed 

to bind the people in troubled times. Gandhiji went on to persuade 

the Hindus and Muslims to give up violence. His presence in Kolkata 

greatly improved the situation, and the coming of independence was 

celebrated in a spirit of communal harmony, with joyous dancing in 

the streets. Gandhiji’s prayer meetings attracted large crowds. But this 

was short lived as riots between Hindus and Muslims erupted once 

again and Gandhiji had to resort to a fast to bring peace. 

Next month Gandhiji moved to Delhi where large scale violence had 

erupted. He was deeply concerned about ensuring that Muslims should 

be allowed to stay in India with dignity, as equal citizens. He was also 

concerned about the relations between India and Pakistan. He was 

unhappy with what he saw as the Indian government’s decision not 

to honour its financial commitments to Pakistan. With all this in mind 

he undertook what turned out to be his last fast in January 1948. As 

in Kolkata, his fast had a dramatic effect in Delhi. Communal tension 

and violence reduced. Muslims of Delhi and surrounding areas could 

safely return to their homes. The Government of India agreed to give 

Pakistan its dues. 

Gandhiji’s actions were however not liked by all. Extremists in both 

the communities blamed him for their conditions. He was particularly 

disliked by those who wanted Hindus to take revenge or who wanted 

India to become a country for the Hindus, just as Pakistan was for 

Muslims. They accused Gandhiji of acting in the interests of the Muslims 

and Pakistan. Gandhiji thought that these people were misguided. He 

was convinced that any attempt to make India into a country only for 

the Hindus would destroy India. His steadfast pursuit of Hindu-Muslim 

unity provoked Hindu extremists so much that they made several 

attempts to assassinate Gandhiji. Despite this he refused to accept 

armed protection and continued to meet everyone during his prayer 

meetings. Finally, on 30 January 1948, one such extremist, Nathuram 

Vinayak Godse, walked up to Gandhiji during his evening  prayer in 

Delhi and fired three bullets at him, killing him instantly. Thus ended a 

life long struggle for truth, non-violence, justice and tolerance. 

Gandhiji’s death had an almost magical effect on the communal 

situation in the country. Partition-related anger and violence suddenly 

subsided. The Government of India cracked down on organisations 

that were spreading communal hatred. Organisations like the Rashtriya 

Swayamsewak Sangh were banned for some time. Communal politics 

began to lose its appeal.

12                                                                    

2022-23



Challeng�  �  Nation Building                                                                              13  

C
re

d
it

: 
S

u
n

il
 J

a
n

a
h

The news of Gandhi Ji’s assasination drew a crowd in Kolkata.
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equally and that India should not be a country that gave superior 
status to adherents of one faith and inferior to those who practiced 
another religion. All citizens would be equal irrespective of their 
religious affiliation.  Being religious or a believer would not be a test 
of citizenship. They cherished therefore the ideal of a secular nation. 
This ideal was enshrined in the Indian Constitution.

Shweta noticed that her Nana (maternal grandfather) would get very 

quiet whenever anyone mentioned Pakistan. One day she decided to 

ask him about it. Her Nana told her about how he moved from Lahore to 

Ludhiana during Partition. Both his parents were killed. Even he would 

not have survived, but a neighbouring Muslim family gave him shelter 

and kept him in hiding for several days. They helped him find some 

relatives and that is how he managed to cross the border and start a 

new life.

Have you heard a similar story? Ask your grandparents or anyone of 

that generation about their memories of Independence Day, about the 

celebration, about the trauma of Partition, about the expectations they 

had from independence.  

Write down at least two of these stories. 

Integration 0  Princely Stat5 
British India was divided into what were called the British Indian 
Provinces and the Princely States. The British Indian Provinces 
were directly under the control of the British government. On the 
other hand, several large and small states ruled by princes, called 
the Princely States, enjoyed some form of control over their internal 
affairs as long as they accepted British supremacy. This was called 
paramountcy or suzerainty of the British crown. Princely States 
covered one-third of the land area of the British Indian Empire and 
one out of four Indians lived under princely rule.  

The problem

Just before Independence it was announced by the British that with 
the end of their rule over India, paramountcy of the British crown 
over Princely States would also lapse. This meant that all these 
states, as many as 565 in all, would become legally independent. The 
British government took the view that all these states were free to join 
either India or Pakistan or remain independent if they so wished. This 
decision was left not to the people but to the princely rulers of these 
states.  This was a very serious problem and could threaten the very 
existence of a united India.

The problems started very soon. First of all, the ruler of Travancore 
announced that the state had decided on Independence. The Nizam of 
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Can’t we end the 
Partition of India 
and Pakistan the 
way they did in 
Germany? I want 
to have breakfast 
in Amritsar and 
lunch in Lahore!

Isn’t it better that 
we now learn to 
live and respect 
each other as 
independent 
nations? 

Note: This 
illustration is not 
a map drawn to 
scale and should 
not be taken to 
be an authentic 
depiction of 
India’s external 
boundaries. 
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Hyderabad made a similar announcement the next day. Rulers like 
the Nawab of Bhopal were averse to joining the Constituent Assembly. 
This response of the rulers of the Princely States meant that after 
Independence there was a very real possibility that India would get 
further divided into a number of small countries. The prospects of 
democracy for the people in these states also looked bleak. This was a 
strange situation, since the Indian Independence was aimed at unity, 
self-determination as well as democracy. In most of these princely 
states, governments were run in a non-democratic manner and the 
rulers were unwilling to give democratic rights to their populations. 

Government’s approach

The interim government took a firm stance against the possible 
division of India into small principalities of different sizes. The Muslim 
League opposed the Indian National Congress and took the view that 
the States should be free to adopt any course they liked. Sardar Patel 
was India’s Deputy Prime Minister and the Home Minister during 
the crucial period immediately following Independence. He played a 
historic role in negotiating with the rulers of princely states firmly but 
diplomatically and bringing most of them into the Indian Union. It 
may look easy now. But it was a very complicated task which required 
skilful persuasion. For instance, there were 26 small states in today’s 
Orissa.  Saurashtra region of Gujarat had 14 big states, 119 small 
states and numerous other different administrations.

The government’s approach was guided by three considerations. 
Firstly, the people of most of the princely states clearly wanted to 
become part of the Indian union. Secondly, the government was 
prepared to be flexible in giving autonomy to some regions. The idea 
was to accommodate plurality and adopt a flexible approach in dealing 
with the demands of the regions. Thirdly, in the backdrop of Partition 
which brought into focus the contest over demarcation of territory, 
the integration and consolidation of the territorial boundaries of the 
nation had assumed supreme importance.

Before 15 August 1947, peaceful negotiations had brought almost 
all states whose territories were contiguous to the new boundaries of 
India, into the Indian Union. The rulers of most of the states signed 
a document called the ‘Instrument of Accession’ which meant that 
their state agreed to become a part of the Union of India. Accession of 
the Princely States of Junagadh, Hyderabad, Kashmir and Manipur 
proved more difficult than the rest. The issue of Junagarh was 
resolved after a plebiscite confirmed people’s desire to join India.  You 
will read about Kashmir in Chapter Eight. Here, let us look at the 
cases of Hyderabad and Manipur.

 We are at a momentous 
stage in the hist ory 8  India. 
By common endeavour, we 
can raise the country to 
new greatnC  , D ile lack 
8  unity will H pose us to 
unH peK ed calamitiM . I 
hope the Indian StatM  will 
realise fully that if we do 
nO  cooperate and work 
togQ her in the general 
interM t, anarchy and chaos 
will overwhelm us all, great 
and small, and lead us to 
tO al ruin...

Sardar Patel
Letter to Princely rulers, 
1947. 

“
“
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Hyderabad

Hyderabad, the largest of the Princely States was 
surrounded entirely by Indian territory. Some parts of 
the old Hyderabad state are today parts of Maharashtra, 
Karnataka and Andhra Pradesh. Its ruler carried the title, 
‘Nizam’, and he was one of the world’s richest men. The 
Nizam wanted an independent status for Hyderabad. He 
entered into what was called the Standstill Agreement with 
India in November 1947 for a year while negotiations with 
the Indian government were going on. 

In the meantime, a movement of the people of 
Hyderabad State against the Nizam’s rule gathered force. 
The peasantry in the Telangana region in particular, was 
the victim of Nizam’s oppressive rule and rose against him. 
Women who had seen the worst of this oppression joined 
the movement in large numbers. Hyderabad town was the 
nerve centre of this movement. The Communists and the 
Hyderabad Congress were in the forefront of the movement. 
The Nizam responded by unleashing a para-military force 
known as the Razakars on the people. The atrocities and 
communal nature of the Razakars knew no bounds. They 

Sardar Patel with the Nizam of Hyderabad

Sardar Vallabhbhai Patel 

(1875-1950): Leader of 

the freedom movement; 

Congress leader; follower of 

Mahatma Gandhi;  Deputy 

Prime Minister and first Home 

Minister of independent India; 

played an important role in 

the integration of Princely 

States with India; member 

of important committees of 

the Constituent Assembly 

on Fundamental Rights, 

Minorities, Provincial 

Constitution, etc.
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murdered, maimed, raped and looted, targeting particularly the non-
Muslims. The central government had to order the army to tackle the 
situation. In September 1948, Indian army moved in to control the 
Nizam’s forces. After a few days of intermittent fighting, the Nizam 
surrendered. This led to Hyderabad’s accession to India.

Manipur

A few days before Independence, the Maharaja of Manipur, 
Bodhachandra Singh, signed the Instrument of Accession with the 
Indian government on the assurance that the internal autonomy of 
Manipur would be maintained. Under the pressure of public opinion, 
the Maharaja held elections in Manipur in June 1948 and the state 
became a constitutional monarchy. Thus Manipur was the first part 
of India to hold an election based on universal adult franchise. 

In the Legislative Assembly of Manipur there were sharp 
differences over the question of merger of Manipur with India. While 
the state Congress wanted the merger, other political parties were 
opposed to this. The Government of India succeeded in pressurising 
the Maharaja into signing a Merger Agreement in September 1949, 
without consulting the popularly elected Legislative Assembly of 
Manipur. This caused a lot of anger and resentment in Manipur, the 
repercussions of which are still being felt. 

I wonder what 
happened to all 
those hundreds 
of kings, queens, 
princes and 
princesses. How 
did they live 
their lives after 
becoming just 
ordinary citizens?
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This cartoon 
comments on the 
relation between 

the people and 
the rulers in the 
Princely States, 

and also on 
Patel’s approach 
to resolving this 

issue.
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“ “

Reorganisation �  Stat� 
The process of nation-building did not come to an end with Partition 

and integration of Princely States. Now the challenge was to draw the 

internal boundaries of the Indian states. This was not just a matter 

of administrative divisions.  The boundaries had to be drawn in a way 

so that the linguistic and cultural plurality of the country could be 

reflected without affecting the unity of the nation. 

During colonial rule, the state boundaries were drawn either on 

administrative convenience or simply coincided with the territories 

annexed by the British government or the territories ruled by the 

princely powers. 

Our national movement had rejected these divisions as artificial 

and had promised the linguistic principle as the basis of formation 

of states. In fact after the Nagpur session of Congress in 1920 the 

principle was recognised as the basis of the reorganisation of the 

Indian National Congress party itself.  Many Provincial Congress 

Committees were created by linguistic zones, which did not follow 

the administrative divisions of British India.  

Things changed after Independence and Partition. Our leaders 

felt that carving out states on the basis of language might lead to 

disruption and disintegration. It was also felt that this would draw 

attention away from other social and economic challenges that the 

country faced. The central leadership decided to postpone matters. 

The need for postponement was also felt because the fate of the 

Princely States had not been decided. Also, the memory of Partition 

was still fresh.

This decision of the national leadership was challenged by the local 

leaders and the people. Protests began in the Telugu speaking areas of 

the old Madras province, which included present day Tamil Nadu, parts 

of Andhra Pradesh, Kerala and Karnataka. The Vishalandhra movement 

(as the movement for a separate Andhra was called) demanded that 

the Telugu speaking areas should be separated from the Madras 

province of which they were a part and be made into a separate Andhra 

province. Nearly all the political forces in the Andhra region were in 

favour of linguistic reorganisation of the then Madras province. 

The movement gathered momentum as a result of the Central 

government’s vacillation. Potti Sriramulu, a Congress leader and a 

veteran Gandhian, went on an indefinite fast that led to his death after 

56 days. This caused great unrest and resulted in violent outbursts in 

Andhra region. People in large numbers took to the streets. Many were 

injured or lost their lives in police firing.  In Madras, several legislators 

resigned their seats in protest. Finally, the Prime Minister announced 

the formation of a separate Andhra state in December 1952.

                  ..if lingusitic 
provinc�  are formed, it 
will also give a 3 llip to 
the regional languag� . It 
would be absurd to make 
Hindustani the medium 
�  instruction in all the 
regions and it is still more 
absurd to use English for 
this purpose.

Mahatma Gandhi 
January1948
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Read the map and answer the following questions:

1. Name the original state from which the following states were carved out:
 Gujarat       Haryana

 Meghalaya      Chhattisgarh
2. Name two states that were affected by the Partition of the country.
3. Name two states today that were once a Union Territory.

Note: This illustration is not a map drawn to scale and should not be taken to be 
 an authentic depiction of India’s external boundaries. 
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The formation of Andhra spurred the struggle for 
making of other states on linguistic lines in other parts 
of the country. These struggles forced the Central 
Government into appointing a States Reorganisation 
Commission in 1953 to look into the question of 
redrawing of the boundaries of states. The Commission 
in its report accepted that the boundaries of the state 
should reflect the boundaries of different languages.  On 
the basis of its report the States Reorganisation Act was 
passed in 1956.  This led to the creation of 14 states and 
six union territories.

Now, isn’t this very interesting? Nehru and other 
leaders were very popular, and yet the people did not 
hesitate to agitate for linguistic states against the 
wishes of the leaders! 

Potti Sriramulu 

(1901-1952):  Gandhian 

worker; left government 

job to participate in 

Salt Satyagraha; also 

participated in individual 

Satyagraha; went on a 

fast in 1946 demanding 

that temples in Madras 

province be opened to 

dalits; undertook a fast unto 

death from 19 October 1952 

demanding separate state 

of Andhra; died during the 

fast on 15 December 1952. 
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“Struggle for Survival” (26 July 1953) captures contemporary impression of the 
demand for linguistic states
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One of the most important concerns in the early years 
was that demands for separate states would endanger 
the unity of the country. It was felt that linguistic 
states may foster separatism and create pressures on 
the newly founded nation. But the leadership, under 
popular pressure, finally made a choice in favour of 
linguistic states. It was hoped that if we accept the 
regional and linguistic claims of all regions, the threat of 
division and separatism would be reduced. Besides, the 
accommodation of regional demands and the formation 
of linguistic states were also seen as more democratic. 

Now it is more than fifty years since the formation of 
linguistic states. We can say that linguistic states and 
the movements for the formation of these states changed 
the nature of democratic politics and leadership in some 
basic ways. The path to politics and power was now 
open to people other than the small English speaking 
elite. Linguistic reorganisation also gave some uniform 
basis to the drawing of state boundaries. It did not lead 
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“Coaxing the Genie back” (5 February 1956) asked if the State Reorganisation Commission could 
contain the genie of linguism.
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to disintegration of the country as many had feared earlier. On the 
contrary it strengthened national unity.  

Above all, the linguistic states underlined the acceptance of the 
principle of diversity. When we say that India adopted democracy, it 
does not simply mean that India embraced a democratic constitution, 
nor does it merely mean that India adopted the format of elections. The 
choice was larger than that. It was a choice in favour of recognising 
and accepting the existence of differences which could at times be 
oppositional.  Democracy, in other words, was associated with plurality 
of ideas and ways of life.  Much of the politics in the later period was 
to take place within this framework. 

Fast Forward   Creation of new states
The acceptance of the principle of linguistic states did not mean, however, that all states 
immediately became linguistic states. There was an experiment of ‘bilingual’ Bombay state, 
consisting of Gujarati- and Marathi-speaking people. After a popular agitation, the states of 
Maharashtra and Gujarat were created in 1960. 

In Punjab also, there were two linguistic groups: Hindi-speaking and Punjabi-speaking. The 
Punjabi-speaking people demanded a separate state. But it was not granted with other states 
in 1956. Statehood for Punjab came ten years later, in 1966, when the territories of today’s  
Haryana and Himachal Pradesh were separated from the larger Punjab state.  

Another major reorganisation of states took place in the north-east in 1972. Meghalaya was 
carved out of Assam in 1972.  Manipur and Tripura too emerged as separate states in the same 
year. The states of Mizoram and Arunachal Pradesh came into being in 1987. Nagaland had 
become a state much earlier in 1963. 

Language did not, however, remain the sole basis of organisation of states. In later years 
sub-regions raised demands for separate states on the basis of a separate regional culture or 
complaints of regional imbalance in development. Three such states, Chhattisgarh, Uttarakhand 
and Jharkhand, were created in 2000. Telangana has emerged as a new state on 2 June, 2014. 
The story of reorganisation has not come to an end. There are many regions in the country 
where there are movements demanding separate and smaller states. These include Vidarbha 
in Maharashtra, Harit Pradesh in the western region of Uttar Pradesh and the northern region 
of West Bengal.

The US has one-fourth 
of our population but 50 
states. Why can’t India 
have more than 100 
states? 
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1.  Which among the following statements about the Partition is incorrect?

 (a)  Partition of India was the outcome of the “two-nation theory.”

 (b)  Punjab and Bengal were the two provinces divided on the basis  

  of religion.

 (c)  East Pakistan and West Pakistan were not contiguous.

 (d)  The scheme of Partition included a plan for transfer of    

  population across the border.

2.  Match the principles with the instances:

 (a)  Mapping of boundaries     i.  Pakistan and    

  on religious grounds      Bangladesh   

 (b)  Mapping of boundaries on grounds ii. India and     

  of different languages      Pakistan   

 (c)  Demarcating boundaries within a   iii. Jharkhand and   

  country by geographical zones    Chhattisgarh

 (d)  Demarcating boundaries within a   iv. Himachal Pradesh   

  country on administrative and     and Uttarakhand

   political grounds            

           

3.  Take a current political map of India (showing outlines of states) and 

mark the location of  the following Princely States.

 (a)  Junagadh        (b)  Manipur   

 (c)   Mysore        (d)  Gwalior  

4.  Here are two opinions –

 Bismay: “The merger with the Indian State was an extension of 

democracy to the people of the Princely States.”

 Inderpreet: “I am not so sure, there was force being used. Democracy 

comes by creating consensus.”

 What is your own opinion in the light of accession of Princely States and 

the responses of the people in these parts?

5.  Read the following very different statements made in August 1947 –

 “Today you have worn on your heads a crown of thorns. The seat of 

power is a nasty thing. You have to remain ever wakeful on that seat….

you have to be more humble and forbearing…now there will be no end 

to your being tested.”  — M.K GANDHI

 “…India will awake to a life of freedom….we step out from the old to the 

new…we end today a period of ill fortune and India discovers herself 

again. The achievement we celebrate today is but a step, an opening of 

opportunity…”  — JAWAHARLAL NEHRU

 Spell out the agenda of nation building that flows from these two 

statements. Which one appeals more to you and why?
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  6.  What are the reasons being used by Nehru for keeping India secular? 

Do you think these reasons were only ethical and sentimental? Or were 

there some prudential reasons as well? 

  7.  Bring out two major differences between the challenge of nation 

building for eastern and western regions of the country at the time of 

Independence. 

  8.  What was the task of the States Reorganisation Commission? What 

was its most salient recommendation?

  9.  It is said that the nation is to a large extent an “ imagined community” 

held together by common beliefs, history, political aspirations and 

imaginations. Identify the features that make India a nation.

10.  Read the following passage and answer the questions below:

 “In the history of nation-building only the Soviet experiment bears 

comparison with the Indian. There too, a sense of unity had to be forged 

between many diverse ethnic groups, religious, linguistic communities 

and social classes. The scale – geographic as well as demographic 

– was comparably massive. The raw material the state had to work with 

was equally unpropitious: a people divided by faith and driven by debt 

and disease.”  — RAMACHANDRA GUHA

 (a) List the commonalities that the author mentions between India  

  and Soviet Union and give one example for each of these from  

  India.

 (b) The author does not talk about dissimilarities between the two  

  experiments. Can you mention two dissimilarities?

 (c) In retrospect which of these two experiments worked better and  

  why?

LET US DO IT TOGETHER

•  Read a novel/ story on Partition by an Indian and a Pakistani/

Bangladeshi writer. What are the commonalities of the experience 

across the border?

•  Collect all the stories from the ‘Let’s Research’ suggestion in 

this chapter. Prepare a wallpaper that highlights the common 

experiences and has stories on the unique experiences.
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As the global demand for steel increases, Orissa, which has one of 
the largest reserves of untapped iron ore in the country, is being 
seen as an important investment destination. The State government 
hopes to cash in on this unprecedented demand for iron ore and 
has signed Memorandum of Understanding (MoU) with both 
international and domestic steel makers. The government believes 
that this would bring in necessary capital investment and proivde a 
lot of employment opportunities. The iron ore resources lie in some 
of the most underdeveloped and predominantly tribal districts of the 
state. The tribal population fears that the setting up of industries 
would mean displacement from their home and livelihood. The 
environmentalists fear that mining and industry would 
pollute the environment. The central government feels 
that if the industry is not allowed it would set a bad 
example and discourage investments in the country.

Can you identify the various interests involved in this 
case? What are their key points of conflict? Do you think 
there are any common points on which everyone can 
agree? Can this issue be resolved in a way which satisfies 
all the various interests? As you ask these questions, you 
would find yourself facing yet bigger questions. What 
kind of development does Orissa need? Indeed, whose 
need can be called Orissa’s need? 

Political contestation

These questions cannot be answered by an expert. 
Decisions of this kind involve weighing the interests of 
one social group against another, present generation 
against future generations. In a democracy such major 
decisions should be taken or at least approved by the 
people themselves.  It is important to take advice from 
experts on mining, from environmentalists and from 
economists. Yet the final decision must be a political 
decision, taken by people’s representatives who are in 
touch with the feelings of the people. 

After Independence our country had to make a series 
of major decisions like this. Each of these decisions 
could not be made independent of other such decisions. 
All these decisions were bound together by a shared 
vision or model of economic development. Almost 

Orissa villagers protest 
against POSCO plant 
Staff Reporter 

BHUBANESWAR: People facing 
displacement by the proposed 
POSCO-India steel plant in 
Jagatsinghpur district staged 
a demonstration outside the 
Korean company’s office here on 
Thursday. They were demanding 
cancellation of the memorandum of 
understanding signed between the 
company and the Orissa government 
one year ago. 

More than 100 men and women 
from the gram panchayats of 
Dhinkia, Nuagaon and Gadakujanga 
tried to enter the office premises 
but the police prevented them. 
Raising slogans, the protesters 
said the company should not be 
allowed to set up its plant at the cost 
of their lives and livelihood. The 
demonstration was organised by the 
Rashtriya Yuva Sangathan and the 
Nabanirman Samiti. 

The Hindu, 23 June 2006
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Government Campaign reach�  the village
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International cont�
India was born in a very trying and challenging international context. 
The world had witnessed a devastating war and was grappling 
with issues of reconstruction; yet another attempt to establish 
an international body was underway; many new countries were 
emerging as a result of the collapse of colonialism; and most new 
nations were trying to come to terms with the twin challenges of 
welfare and democracy. Free India’s foreign policy reflected all these 
concerns in the period immediately after Independence. Apart from 
these factors at the global level, India had its own share of concerns. 
The British government left behind the legacy of many international 
disputes; Partition created its own pressures, and the task of poverty 
alleviation was already waiting for fulfilment. This was the overall 
context in which India started participating in the world affairs as an 
independent nation-state.

As a nation born in the backdrop of the world war, India decided 
to conduct its foreign relations with an aim to respect the sovereignty 
of all other nations and to achieve security through the maintenance 
of peace. This aim finds an echo in the Directive Principles of State 
Policy. 

Just as both internal and external factors guide the behaviour of an 
individual or a family, both domestic and international environment 
influence the foreign policy of a nation. The developing countries 
lack the required resources to effectively advocate their concerns in 
the international system. So they pursue more modest goals than 
the advanced states. They focus more on peace and development in 
their own neighbourhood. Moreover, their economic and security 
dependence on the more powerful states occasionally influences 
their foreign policy. In the period immediately after the Second World 
War, many developing nations chose to support the foreign policy 
preferences of the powerful countries who were giving them aid or 
credits.  This resulted in the division of countries of the world into two 
clear camps. One was under the influence of the United States and 
its western allies and the other was under the influence of the then 
Soviet Union.  You have read about this in the book on Contemporary 
World Politics. You have read there about the experiment called the 
Non-Aligned Movement. As you also read there, the end of the Cold 
War changed the context of international relations entirely. But when 
India achieved its freedom and started framing its foreign policy, the 

                  What do� 
independence consist �? 
It consists fundamentally 
and basically � foreign 
relations. �at is the t�t 
� independence. All else is 
local autonomy. Once foreign 
relations go out � your 
hands into the charge � 
somebody else, to that �ent 
and in that measure you are 
n� independent. 

Jawaharlal Nehru 
during a debate in the 
Constituent Assembly in 
March 1949. 

“ “
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                 Our general 
policy is to avoid 
entanglement in power 
politics and n�  to join 
any group �  powers as 
against any � her group. 
� e two leading groups 
today are the Ru� ian 
bloc and the Anglo-
American bloc. We must 
be ¢ iendly to b� h and 
y¦  n�  join either. B� h 
America and Ru� ia 
are �  raordinarily 
suspicious �  each � her 
as well as �  � her 
countri« . � is mak«  
our path diffi  cult 
and we may well be 
suspe² ed by each �  
leaning towards the 
� her. � is cann�  be 
helped.
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Peace and confl i�  with China

   





          




         


  










            a country without 
material, men or mon�  
– the three means    power 
– is now fast coming to be 
r� ognised as the bi� � t 
moral power in the civilised 
world …her word list ened to 
with r� pe�  in the councils 
   the great.
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                  Frankly ...my 
impr�  ion (  Zhou Enlai) 
was very favourable. ….the 
Chin� e premier is, I believe 
a good type   man and 
trustworthy.
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Photograph on this 
and the facing page 
are of the participants 
and leaders of the 
Chipko Movement, 
recognised as one of 
the first environmental 
movements in the 
country. 
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Nature � popular movements
Take a look at the opening image of this chapter. What do you see 
there? Villagers have literally embraced the trees. Are they playing 
some game? Or participating in some ritual or festival? Not really. The 
image here depicts a very unusual form of collective action in which 
men and women from a village in what is now Uttarakhand were 
engaged in early 1973. These villagers were protesting against the 
practices of commercial logging that the government had permitted. 
They used a novel tactic for their protest – that of hugging the trees 
to prevent them from being cut down. These protests marked the 
beginning of a world-famous environmental movement in our country  
– the Chipko movement. 

Chipko movement

The movement began in two or three villages of Uttarakhand when the 
forest department refused permission to the villagers to fell ash trees 
for making agricultural tools. However, the forest department allotted 
the same patch of land to a sports manufacturer for commercial 
use. This enraged the villagers and they protested against the move 
of the government. The struggle soon spread across many parts of 
the Uttarakhand region. Larger issues of ecological and economic 
exploitation of the region were raised. The villagers demanded that 
no forest-exploiting contracts should be given to outsiders and local 
communities should have effective control over natural resources 
like land, water and forests. They wanted the government to provide 
low cost materials to small industries and ensure development of 

Fascinating!  
But I wonder how it 

relates to the history of 
politics.

Two historic 
pictures of the 
early Chipko 
movement in 
Chamoli, 
Uttarakhand.
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the region without disturbing the ecological balance. The movement 
took up economic issues of landless forest workers and asked for 
guarantees of minimum wage. 

Women’s active participation in the Chipko agitation was a very 
novel aspect of the movement. The forest contractors of the region 
usually doubled up as suppliers of alcohol to men. Women held 
sustained agitations against the habit of alcoholism and broadened the 
agenda of the movement to cover other social issues. The movement 
achieved a victory  when the government issued a ban on felling of 
trees in the Himalayan regions for fifteen years, until the green cover 
was fully restored. But more than that, the Chipko movement, which 
started over a single issue, became a symbol of many such popular 
movements emerging in different parts of the country during the 1970s 
and later. In this chapter we shall study some of these movements. 

Party based movements

Popular movements may take the form of social movements or political 
movements and there is often an overlap between the two.  The 
nationalist movement, for example, was mainly a political movement. 
But we also know that deliberations on social and economic issues 
during the colonial period gave rise to independent social movements 
like the anti-caste movement, the kisan sabhas and the trade union 
movement in early twentieth century. These movements raised issues 
related to some underlying social conflicts.  

Some of these movements continued in the post-independence 
period as well. Trade union movement had a strong presence among 
industrial workers in major cities like Mumbai, Kolkata and Kanpur. 
All major political parties established their own trade unions for 
mobilising these sections of workers. Peasants in the Telangana 
region of Andhra Pradesh organised massive agitations under the 
leadership of Communist parties in the early years of independence 
and demanded redistribution of land to cultivators. Peasants and 
agricultural labourers in parts of Andhra Pradesh, West Bengal, 

Bihar and adjoining areas continued their agitations under 
the leadership of the Marxist-Leninist workers; who were 
known as the Naxalites (you have already read about the 
Naxalite movement in the last chapter). The peasants’ 
and the workers’ movements mainly focussed on issues of 
economic injustice and inequality.

These movements did not participate in elections 
formally. And yet they retained connections with political 
parties, as many participants in these movements, as 
individuals and as organisations, were actively associated 
with parties. These links ensured a better representation of 
the demands of diverse social sections in party politics. 

I don’t get it. How can you do 
politics without a party?
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Non-party movements

In the 1970s and 1980s, many sections of the society became 
disillusioned with the functioning of political parties. Failure of 
the Janata experiment and the resulting political instability were 
the immediate causes. But in the long run the disillusionment 
was also about economic policies of the state. The model of 
planned development that we adopted after Independence 
was based on twin goals of growth and distribution. You have 
read about it in Chapter Three. In spite of the impressive 
growth in many sectors of economy in the first twenty years 
of independence, poverty and inequalities persisted on a large 
scale. Benefits of economic growth did not reach evenly to all 
sections of society. Existing social inequalities like caste and 
gender sharpened and complicated the issues of poverty in many 
ways. There also existed a gulf between the urban-industrial 
sector and the rural agrarian sector. A sense of injustice and 
deprivation grew among different groups. 

Many of the politically active groups lost faith in existing 
democratic institutions and electoral politics. They therefore 
chose to step outside of party politics and engage in mass 
mobilisation for registering their protests. Students and young 
political activists from various sections of the society were in 
the forefront in organising the marginalised sections such as 
Dalits and Adivasis. The middle class young activists launched 
service organisations and constructive programmes among 
rural poor.  Because of the voluntary nature of their social work, 
many of these organisations came to be known as voluntary 
organisations or voluntary sector organisations.

These voluntary organisations chose to remain outside 
party politics. They did not contest elections at the local or 
regional level nor did they support any one political party. Most 
of these groups believed in politics and wanted to participate in 
it, but not through political parties. Hence, these organisations 
were called ‘non-party political formations’. They hoped that 
direct and active participation by local groups of citizens would 
be more effective in resolving local issues than political parties. 
It was also hoped that direct participation by people will reform 
the nature of democratic government. 

Such voluntary sector organisations still continue their 
work in rural and urban areas. However, their nature has 
changed. Of late many of these organisations are funded by 
external agencies including international service agencies. The 
ideal of local initiatives is weakened as a result of availability of 
external funds on a large scale to these organisations.

Popular movements have inspired artistic production like these posters. 
The three posters (from Top to Bottom) are from a campaign against a Coca 
Cola plant, agitation against a highway and Save Periyar river movement.
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Dalit Panthers
Read this poem by well-known Marathi poet Namdeo Dhasal. Do you 
know who these ‘pilgrims of darkness’ in this poem are and who the 
‘sunflower-giving fakir’ was that blessed them? The pilgrims were the 
Dalit communities who had experienced brutal caste injustices for a 
long time in our society and the poet is referring to Dr. Ambedkar as 
their liberator. Dalit poets in Maharashtra wrote many such poems 
during the decade of seventies.  These poems were expressions of 
anguish that the Dalit masses continued to face even after twenty 
years of independence. But they were also full of hope for the future, a 
future that Dalit groups wished to shape for themselves. You are aware 
of Dr. Ambedkar’s vision of socio-economic change and his relentless 
struggle for a dignified future for Dalits outside the Hindu caste-based 
social structure.  It is not surprising that Dr. Ambedkar remains an 
iconic and inspirational figure in much of Dalit liberation writings.

Origins

By the early nineteen seventies, the first generation Dalit graduates, 
especially those living in city slums began to assert themselves from 
various platforms. Dalit Panthers, a militant organisation of the Dalit 
youth, was formed in Maharashtra in 1972 as a part of these assertions. 
In the post-Independence period, Dalit groups were mainly fighting 
against the perpetual caste based inequalities and material injustices 
that the Dalits faced in spite of constitutional guarantees of equality 
and justice. Effective implementation of reservations and other such 
policies of social justice was one of their prominent demands. 

You know that the Indian Constitution abolished the practice 
of untouchability. The government passed laws to that effect in the 
1960s and 1970s. And yet, social discrimination and violence against the 
















Has the 
condition of 

Dalits changed much 
since that time? I keep 
reading about atrocities 
against Dalits. Did these 
movements fail? Or is it 
the failure of the entire 

society?
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ex-untouchable groups 
continued in various 
ways. Dalit settlements in 
villages continued to be 
set apart from the main 
village. They were denied 
access to common source 
of drinking water. Dalit 
women were dishonoured 
and abused and worst of 
all, Dalits faced collective 
atrocities over minor, 
symbolic issues of caste 
pride. Legal mechanisms 
proved inadequate to stop 
the economic and social 
oppression of Dalits. On 
the other hand, political 
parties supported by 
the Dalits, like the 
Republican Party of India, 
were not successful in 
electoral politics. These 
parties always remained 
marginal; had to ally with 
some other party in order 
to win elections and faced 
constant splits. Therefore 
the Dalit Panthers 
resorted to mass action 
for assertion of Dalits’ 
rights.

Activities

Activities of Dalit Panthers mostly centred around fighting increasing atrocities on Dalits in 
various parts of the State. As a result of sustained agitations on the part of Dalit Panthers 
along with other like minded organisations over the issue of atrocities against Dalits, the 
government passed a comprehensive law in 1989 that provided for rigorous punishment for 
such acts. The larger ideological agenda of the Panthers was to destroy the caste system and 
to build an organisation of all oppressed sections like the landless poor peasants and urban 
industrial workers along with Dalits. 

The movement provided a platform for Dalit educated youth to use their creativity as a 
protest activity. Dalit writers protested against the brutalities of the caste system in their 
numerous autobiographies and other literary works published during this period. These works 
portraying the life experiences of the most downtrodden social sections of Indian society sent 
shock waves in Marathi literary world, made literature more broad based and representative 
of different social sections and initiated contestations in the cultural realm. In the post-
Emergency period, Dalit Panthers got involved in electoral compromises; it also underwent 
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‘Apartheid’, meaning ‘separateness’, refers to the official policy of racial 
discrimination which existed in South Africa during the 20th century. 
Why is it called Hidden Apartheid here? Are there other examples of this?
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many splits, which led to its decline. Organisations like the Backward 
and Minority Communities’ Employees Federation (BAMCEF) took 
over this space.

Bharatiya Kisan Union
The social discontent in Indian society since the seventies was 
manifold. Even those sections that partially benefited in the process 
of development had many complaints against the state and political 
parties. Agrarian struggles of the eighties is one such example where 
better off farmers protested against the policies of the state.

Growth

In January 1988, around twenty thousand farmers had gathered in 
the city of Meerut, Uttar Pradesh. They were protesting against the 
government decision to increase electricity rates. The farmers camped 
for about three weeks outside the district collector’s office until their 
demands were fulfilled. It was a very disciplined agitation of the farmers 
and all those days they received regular food supply from the nearby 
villages. The Meerut agitation was seen as a great show of rural power 
�  power of farmer cultivators. These agitating farmers were members 
of the Bharatiya Kisan Union (BKU), an organisation of farmers from 
western Uttar Pradesh and Haryana regions. The BKU was one of the 
leading organisations in the farmers’ movement of the eighties.

We have noted in Chapter Three that farmers of Haryana, Punjab 
and western Uttar Pradesh had benefited in the late 1960s from the 
state policies of ‘green revolution’. Sugar and wheat became the main 
cash crops in the region since then. The cash crop market faced a crisis 
in mid-eighties due to the beginning of the process of liberalisation of 
Indian economy. The BKU demanded higher government floor prices 

for sugarcane and wheat, abolition of 

A Bhartiya Kisan Union Rally in Punjab.
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of farm produce, guaranteed supply of 
electricity at reasonable rates, waiving 
of repayments due on loans to farmers 
and the provision of a government 
pension for farmers. 

Similar demands were made by other 
farmers’ organisations in the country. 
Shetkari Sanghatana of Maharashtra 
declared the farmers’ movement as 
a war of Bharat (symbolising rural, 
agrarian sector) against forces of India 
(urban industrial sector). You have 
already studied in Chapter Three 

that the debate between industry and 
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     The Hindu, Feb 16, 2005

agriculture has been one of the prominent issues in India’s model of 
development. The same debate came alive once again in the eighties 
when the agricultural sector came under threat due to economic 
policies of liberalisation.

Characteristics

Activities conducted by the BKU to pressurise the state for accepting 
its demands included rallies, demonstrations, sit-ins, and jail bharo 

(courting imprisonment) agitations. These protests involved tens of 
thousands of farmers �  sometimes over a lakh �  from various villages 
in western Uttar Pradesh and adjoining regions. Throughout the 
decade of eighties, the BKU organised massive rallies of these farmers 
in many district headquarters of the State and also at the national 
capital. Another novel aspect of these mobilisations was the use of 
caste linkages of farmers. Most of the BKU members belonged to a 
single community. The organisation used traditional caste panchayats 
of these communities in bringing them together over economic issues. 
In spite of lack of any formal organisation, the BKU could sustain 
itself for a long time because it was based on clan networks among 
its members. Funds, resources and activities of BKU were mobilised 
through these networks.  

Until the early nineties, the BKU distanced itself from all political 
parties. It operated as a pressure group in politics with its strength 
of sheer numbers. The organisation, along with the other farmers’ 
organisations across States, did manage to get some of their economic 
demands accepted. The farmers’ movement became one of the most 
successful social movements of the ’eighties in this respect. The 
success of the movement was an outcome of political bargaining 
powers that its members possessed. The movement was active mainly 
in the prosperous States of the country. Unlike most of the Indian 
farmers who engage in agriculture for subsistence, members of the 
organisations like the 
BKU grew cash crops 
for the market. Like 
the BKU, farmers’ 
organisations across 
States recruited 
their members from 
communities that 
dominated regional 
electoral politics. 
Shetkari Sanghatana 
of Maharashtra 
and Rayata Sangha 
of Karnataka, are 
prominent examples 
of such organisations 
of the farmers. 

I have 
never met anyone 

who says he wishes 
to be a farmer. Don’t 
we need farmers in 

the country?
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Anti-A� ack Movement
When the BKU was mobilising the farmers of the 
north, an altogether different kind of mobilisation in 
the rural areas was taking shape in the southern State 
of Andhra Pradesh. It was a spontaneous mobilisation 
of women demanding a ban on the sale of alcohol in 
their neighbourhoods.  

Stories of this kind 
appeared in the Telugu press 
almost daily during the two 
months of September and 
October 1992. The name of 
the village would change in 
each case but the story was 
the same. Rural women in 
remote villages from the State 
of Andhra Pradesh fought a 
battle against alcoholism, 
against mafias and against 
the government during this 
period. These agitations 
shaped what was known as 
the anti-arrack movement in 
the State.

We 
hear all 

these nice 
stories, but they 
never tell us how 
these ended. Did 

this movement put 
an end to drinking? 
Or did the men go 

back to it after 
some time?
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Origins

In a village in the interior of Dubagunta in Nellore district of Andhra 
Pradesh, women had enrolled in the Adult Literacy Drive on a large 
scale in the early nineteen nineties. It is during the discussion in 
the class that women complained of increased consumption of a 
locally brewed alcohol �  arrack �  by men in their families. The habit 
of alcoholism had taken deep roots among the village people and was 
ruining their physical and mental health. It affected the rural economy 
of the region a great deal. Indebtedness grew with increasing scales of 
consumption of alcohol, men remained absent from their jobs and the 
contractors of alcohol engaged in crime for securing their monopoly 
over the arrack trade. Women were the worst sufferers of these ill-
effects of alcohol as it resulted in the collapse of the family economy 
and women had to bear the brunt of violence from the male family 

members, particularly the husband.

Women in Nellore came together 
in spontaneous local initiatives to 
protest against arrack and forced 
closure of the wine shop. The news 
spread fast and women of about 5000 
villages got inspired and met together 
in meetings, passed resolutions for 
imposing prohibition and sent them 
to the District Collector. The arrack 
auctions in Nellore district were 
postponed 17 times. This movement in 
Nellore District slowly spread all over 
the State. 

Linkages

The slogan of the anti-arrack movement was simple — prohibition on 
the sale of arrack. But this simple demand touched upon larger social, 
economic and political issues of the region that affected women’s life. 
A close nexus between crime and politics was established around the 
business of arrack. The State government collected huge revenues 
by way of taxes imposed on the sale of arrack and was therefore not 
willing to impose a ban. Groups of local women tried to address these 
complex issues in their agitation against arrack. They also openly 
discussed the issue of domestic violence. Their movement, for the 
first time, provided a platform to discuss private issues of domestic 
violence. Thus, the anti-arrack movement also became part of the 
women’s movement. 

Earlier, women’s groups working on issues of domestic violence, 
the custom of dowry, sexual abuse at work and public places were 
active mainly among urban middle class women in different parts of 
the country. Their work led to a realisation that issues of injustice 

Women taking out 
procession in Hyderabad 
in 1992, protesting 
against the selling of 
arrack.
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to women and of gender inequalities 
were complicated in nature. During 
the decade of the eighties women’s 
movement focused on issues of sexual 
violence against women �  within the 
family and outside. These groups ran a 
campaign against the system of dowry 
and demanded personal and property 
laws based on the norms of gender 
equality.

These campaigns contributed a great 
deal in increasing overall social awareness 
about women’s questions. Focus of the 
women’s movement gradually shifted from 
legal reforms to open social confrontations 
like the one we discussed above. As a 
result the movement made demands of 
equal representation to women in politics 
during the nineties. We know that 73rd 
and 74th amendments have granted 
reservations to women in local level 
political offices. Demands for extending 
similar reservations in State and Central 
legislatures have also been made. A 
constitution amendment bill to this effect 
has been proposed but has not received 
enough support from the Parliament 
yet. Main opposition to the bill has come 
from groups, including some women’s 
groups, who are insisting on a separate 
quota for Dalit and OBC women within 
the proposed women’s quota in higher 
political offices.   















   
      
   
    
    
      
      
 







    

    
  
  
    
     
  








Women’s demonstration in favour of anti-dowry act.
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Narmada Bachao Aandolan
Social movements that we discussed so far raised various 
issues about the model of economic development that India 
had adopted at the time of Independence. Chipko movement 
brought out the issue of ecological depletion whereas 
the farmers complained of neglect of agricultural sector. 
Social and material conditions of Dalits led to their mass 
struggles whereas the anti-arrack movement focused on 
the negative fallouts of what was considered development. 
The issue implicit in all these movements was made 
explicit by the movements against displacement caused 
by huge developmental projects. 

Sardar Sarovar Project

An ambitious developmental project was launched 
in the Narmada valley of central India in early 
’eighties. The project consisted of 30 big dams, 135 
medium sized and around 3,000 small dams to be 
constructed on the Narmada and its tributaries 
that flow across three states of Madhya Pradesh, 
Gujarat and Maharashtra. Sardar Sarovar Project 
in Gujarat and the Narmada Sagar Project in 
Madhya Pradesh were two of the most important 
and biggest, multi-purpose dams planned under 

the project. Narmada Bachao Aandolan, a movement to save 
Narmada, opposed the construction of these dams and questioned 
the nature of ongoing developmental projects in the country.

Sardar Sarovar Project is a multipurpose mega-scale dam.  Its 
advocates say that it would benefit huge areas of Gujarat and the 
three adjoining states in terms of availability of drinking water 
and water for irrigation, generation of electricity and increase in 
agricultural production. Many more subsidiary benefits like effective 
flood and drought control in the region were linked to the success of 
this dam. In the process of construction of the dam 245 villages from 
these States were expected to get submerged. It required relocation 
of around two and a half lakh people from these villages. Issues of 
relocation and proper rehabilitation of the project-affected people were 
first raised by local activist groups. It was around 1988-89 that the 
issues crystallised under the banner of the NBA �  a loose collective of 
local voluntary organisations.

Debates and struggles

Since its inception the NBA linked its opposition to the Sardar 
Sarovar Project with larger issues concerning the nature of ongoing 
developmental projects, efficacy of the model of development that 
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the country followed and about 
what constituted public interest 
in a democracy. It demanded 
that there should be a cost-
benefit analysis of the 
major developmental projects 
completed in the country so 
far. The movement argued 
that larger social costs of 
the developmental projects 
must be calculated in such 
an analysis. The social 

costs included forced resettlement 
of the project-affected people, a serious loss of 

their means of livelihood and culture and depletion of ecological 
resources. 

Initially the movement demanded proper and just rehabilitation 
of all those who were directly or indirectly affected by the project. The 
movement also questioned the nature of decision-making processes 
that go in the making of mega scale developmental projects. The NBA 
insisted that local communities must have a say in such decisions 
and they should also have effective control over natural resources 
like water, land and forests. The movement also asked why, in a 
democracy, should some people be made to sacrifice for benefiting 
others. All these considerations led the NBA to shift from its initial 
demand for rehabilitation to its position of total opposition to the 
dam.

Arguments and agitations of the movement met vociferous opposition 
in the States benefiting from the project, especially in Gujarat. At the 
same time, the point about 
right to rehabilitation has 
been now recognised by the 
government and the judiciary. 
A comprehensive National 
Rehabilitation Policy formed 
by the government in 2003 can 
be seen as an achievement of 
the movements like the NBA. 
However, its demand to stop 
the construction of the dam 
was severely criticised by 
many as obstructing the 
process of development, 
denying access to water and 
to economic development 
for many.  The Supreme 
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I have 
never heard of 

posh colonies and 
cities being demolished 
for any developmental 

project. Why is it always 
the Adivasis and the 

poor who are asked 
to leave their 

homes?

Top:
NBA leader Medha 
Patkar and other 
activists in Jalsamadhi 
(protesting in rising 
waters) in 2002.

Bottom: 
A boat ralley organised 
by NBA.
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Court upheld the government’s decision to go ahead with the 
construction of the dam while also instructing to ensure proper 
rehabilitation.

Narmada Bachao Aandolan continued a sustained agitation for 
more than twenty years. It used every available democratic strategy 
to put forward its demands. These included appeals to the judiciary, 
mobilisation of support at the international level, public rallies 
in support of the movement and a revival of forms of Satyagraha 
to convince people about the movement’s position. However, the 
movement could not garner much support among the mainstream 
political parties �  including the opposition parties. In fact, the journey 
of the Narmada Bachao Aandolan depicted a gradual process of 
disjunction between political parties and social movements in Indian 
politics.  By the end of the ’nineties, however, the NBA was not alone. 
There emerged many local groups and movements that challenged the 
logic of large scale developmental projects in their areas. Around this 
time, the NBA became part of a larger alliance of people’s movements 
that are involved in struggles for similar issues in different regions of 
the country.

L�  ons � om popular movements
The history of these popular movements helps us to understand 
better the nature of democratic politics. We have seen that these 
non-party movements are neither sporadic in nature nor are these a 
problem. These movements came up to rectify some problems in the 
functioning of party politics and should be seen as integral part of 
our democratic politics. They represented new social groups whose 
economic and social grievances were not redressed in the realm of 
electoral politics. Popular movements ensured effective representation 
of diverse groups and their demands.  This reduced the possibility of 
deep social conflict and disaffection of these groups from democracy. 
Popular movements suggested new forms of active participation and 
thus broadened the idea of participation in Indian democracy. 

Critics of these movements often argue that collective actions like 
strikes, sit-ins and rallies disrupt the functioning of the government, 
delay decision making and destabilise the routines of democracy. 
Such an argument invites a deeper question: why do these movements 
resort to such assertive forms of action? We have seen in this 
chapter that popular movements have raised legitimate demands of 
the people and have involved large scale participation of citizens. It 
should be noted that the groups mobilised by these movements are 
poor, socially and economically disadvantaged sections of the society 
from marginal social groups. The frequency and the methods used 
by the movements suggest that the routine functioning of democracy 
did not have enough space for the voices of these social groups. That 

Can 
we say that 

movements are 
like laboratories 
of politics? New 
experiments are 

carried out here and 
the successful ones 

are taken up by 
parties.
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Popular movements have produced a wide range of litrature, 
often in the form of small magazines. Here is a selcetion.
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“Ghotala Rathyatra”, a popular 
theatre form evolved by MKSS. 
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is perhaps why these groups turned to mass actions and mobilisations 
outside the electoral arena. 

This can be seen in the recent case of the new economic policies. As you 
will read in Chapter Nine, there is a growing consensus among political 
parties over the implementation of these policies. It follows that those 
marginal social groups who may be adversely affected by these policies 
get less and less attention from political parties as well as the media. 
Therefore, any effective protest against these policies involves assertive 
forms of action that are taken up by the popular movements outside the 
framework of political parties.

 Movements are not only about collective assertions or only about 
rallies and protests. They involve a gradual process of coming together of 
people with similar problems, similar demands and similar expectations. 
But then movements are also about making people aware of their rights 
and the expectations that they can have from democratic institutions. 
Social movements in India have been involved in these educative tasks for 
a long time and have thus contributed to expansion of democracy rather 
than causing disruptions. The struggle for the right to information is a 
case in point.

Yet the real life impact of these movements on the nature of public 
policies seems to be very limited. This is partly because most of the 
contemporary movements focus on a single issue and represent the 
interest of one section of society. Thus it becomes possible to ignore 
their reasonable demands. Democratic politics requires a broad alliance 
of various disadvantaged social groups. Such an alliance does not seem 
to be shaping under the leadership of these movements. Political parties 
are required to bring together different sectional interests, but they also 
seem to be unable to do so. Parties do not seem to be taking up issues of 
marginal social groups.  The movements that take up these issues operate 
in a very restrictive manner. The relationship between popular movements 
and political parties has grown weaker over the years, creating a vacuum 
in politics. In the recent years, this has become a major problem in Indian 
politics.
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